HIGH COURT OF HIMACHAL PRADESH. SHIMLA-171001

-

No.HEC(Ra2)/Rules/2/93 Dated:Shimla 4th July.198
NOTIFICATICN

exercise of the powars conferred by Se
the Himachal Pradesh Courts Act, 1876
of 1978), read with Article 235 o)
Gﬁn%t1tut1cn of India, the Hon’ble the Chief Justice and
Judgez of the High Court of Himachal Pradesh are npleased
to make thae following rules, relating to the appaintment,
promotien and conditisns of service of Class-III and IV
officials of the Subordinate Courts (other than the
Superintendents of the District and Sassions Judges) in
Himachal Pradesh:
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PART—I GENERAL

) These Rules may be callaed the Himachal
=sh Subardinate Courts? Staff (Recruitment,
otion and Conditions of Service) Rules, 1997.

§la)) These shall come into force from the date of their
publication in the Himachal Pradesh Rajpatra.

2 In these Rulas, un?ess there i3 anything
repugnant in the subjsct or contex
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(23 “Appzllate Authority” means the Hon’ble
Chief Justice or such other Hon’bls Judge
of the High Court of Himachal Pradesh as

ne nominated by the Hon’ble Chief

3 "Chief Juatice” meapns the Chief Justice
of the High Court of Himachal Pradesh.

ctal strengtn &
arate unit as shown in
o these rules.
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District & Sessions Judage of a Distr=or
as Definss in Section 2(b) of the
Himachz!| Pradesh Courts Act: 1974,

“Covermment" means the QCovermment oo
Himachz! Fradesh.

“"High Court" means the High CZours cf
Himacha! Pradesh.

o.2.6s." means castes/comTunitiss
declared zs such bv the State Governmar®
from tim= o taime.

"Post" means any post desaribed oo
Schedula-T,
"Promoticn'’ means promotion to a vest  ov
class of zosts hased on seniority suhisct
to rejection of unfit.

"Recoomis=d University/Board" means an-
University. Board which is recoonised =
the Covernment of Indiz or the Himacha
Pradesh Ccvernment to be a recognise:

rules. ard approved by the High Cour:
whensver nscessary.

“Scheduled Castes" means the castes

races or tribes or parts of aroups withi:
castes. races or tribes specified in the
Constitut-on (Schedule Castes! Orger .
1580, 2= amended by Section 15(1) re=c
with the First Schedule of the 8tate of
Himachal Pradesh, Act. 1970 {(Rct 523 o
1879 and 35 1t may further he amende
from time ta time.

"Schedul=d Trihes" maans the trihes of

tribal cmmmities or parts of or aronos
within +tribes or tribal cowunitiz=s
specifis n the Constitution {Scheaculead
Trihes) Crder. 1950, == amended v
Section 20(1)} «read with the thirs
Schedule of the State of Himacha!
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" Pradesh Ret. 1970 (53 of 1570) and
as it mav be further amended from time
to tim=. '

{15) “Schedule"” means the Schedules attached
to thess rilas.

{18} "Selection" wmeans dromoflon To A DOST or
class of postas by aslection hasad on
merit with due vecard to semiavity.

£17) “"Sarvrice"” weans sarvice in 8lass #FIT and
Olass W posts in the omnrts suhordinats
to the High Court.

Zoolication. 3. These Rules shall aoply to all the
Y : erplovess of the subordinate courts in Himachal
& Pradesh except the Superintendents of the Courts

of District and Sessions Judges..
PART-I11

=r=esl, 4, (1} The establizhment of the subordinats
Courts shall consist of the posts specified in
Schedule-I. of these rules carrying such bpay
scales as may be notified by the State Government
from tims to time.

(2) In cass any permanent or TemDOrary
post 15 -sanationed by the State Government
cATTYing  duties o respansibilities of like
wmEnner to the cadre wost. the High Court mav
modify the Schedisle T tn these milas acenrding!v.

Eesioility. B A ecandidara for appaintment to anv post
on tha astablishment of tha Subtordinate Courts
» mist ha a =itiz=n of

solvosny. 6. No person shall be eligible for apboint-
ment to A post in a Subordinate Cowrt:

(a) who  has  enftered into or
contracted a marrizaags with =2

‘Derson having a spouse livina: or
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of recruitment.

(b} who having 2 spouse living. has
antersd 1into or contracted
marriage with any person.

w

Provided that the appoinfing suthority
may. with the aoore of the Chief Justica. 3f
satisfied that such marriage is permissible indar
personal law =zoplizable to such person and the
othar partv To the marriage and there are other
arounds  for =o doing. axemot any person from the

cpara=-tion of this rnila

e

7 Recruritment to = post or class of posts
may be made bv on= or more of the following
methods ., namelv:

-f{a) By promotion/selection from
amongst  the members  of the
service. as provided in Schedule
II to thess rules.

AM(b) By direct recruitment on the
tasis of 2 competitive examina-
tion as rmay be prescribed by the
3ppointing Authority.

Note:{ For the Dpurpose ot

appointment. | oromotion

and ﬂpiPntiﬂn, the

=DD01 nt ,_m authori Y

shgll comstitiita 5 salen-

tios commitres of Judiai-

=) OTfl*qu comprising A

T S Emum mmhar of two

Temhers 9nsted in the

. District and the

’ committee shall make  its

racommendations for the

ourpose of such apprint-
ment/selection.

{c} By inter-district transfer from
cther courts in the State. inclu-
ding the High Court. on an appli-
caticn in writing by =z willing
candidate{s).

X Aucensle ol nle Mh‘&‘uh’ou\ Ah 3 G-20e) (M Auenduwoul) |



oresentation Lo

cnedulad Castes/

'.cdhLel Tribes/
ther Backward

iy

Provided that such
transfer can be ordersd onlyv by

~== Chief .Justice in accordance
with the guidslines to ke presc-
ribe by  the Han'ble Chief

Justice from time to time.

Note: For direct recruitment.
in addition to notifying
the vacancies to the
District/Sub Divisional
Prp | oyvment exchange(s)
within the loczal iimits
of thke appointing autho-
rity, such authority may
invite applications fTraom
the eligible Dparsons
posted in other courfts aof
the State and/or traom the

€ '~ open market by rnotifyving
the vacancies on the
noti=a Roaids ot the
cownts within the Juris-
dictior: of the Appointing

Authority.
2. To secures Lbetiter  representation of

Scheduled Castes. Scheduled Tribes and Other
Rackward Classes. the reservation of posts to bs
filled up by direct recruitment shall be 15% for
Scheduied Casiss. 7-1/2 % for the Scheduled
Tribes and 10% Tor other Backward Classes as
notified by the High Court from time toc time.
For this purpose. =z Roster shall e
maintained by the zcpointing authority.

Note-1. Preference in selection to Ex-servicemen
may be given against such posts 35 =re
specifiad iz Schedule-1I1.

-sesrvad  vacancies for Schediie
hedule Tribes/ofher Backward
211 be carried nver for auch
periad as ay he prescribed hy the Stats

foy its amolovees Irom time io

ackdesl e vahhicabiow ot 9 ¢ 2001 (¥ ameclucect
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Shation.
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2d-hoc appointments.

r

2. Tre gmaiifications for recriitment 10 =00
ol ; ¥ OF r\‘htq ahal 1 he such as
s . Second Schedule.
Proviged that Hon'ble the Choef Justice
may, by general or special order. reiax cualifi-
=1

al
post or class of pests.

pointments shall be made by the
uss* is Judge of the Division in
c'-ordance withh these rules.

1t
post sha

yvears.

erson appcinted to 2 permmanenc
robation for a periad of two

el ]

Provided that the overiod of probation.
mav in tha cass of any person. bhe extendsd aov
reducad or dispensed with altogethar by #h=
Appointing Anthority for reasons to ba recovdad.

{h) 2 persan on prohation shati

L2s
o he discharced Trom service  without cing

ANy TEASON.

Providad that if he holds Tien on any
permanent sSost in any other gervice he shai: |
lizhle to b= reverted to that post.

on probation. who halds =2

on post. shali,
desives period of mrobation
cctian to vevert to his permanent
giving '

lien on

12 {z) Where it 1is necessary to Til! uzn 2
VACancy in anv post and undue or admaniztrative

inccnvenience is expected in appointing = oarson
in accordance with these mles. the .
Authority 7=r appoint/promonte anv suitabi=
on ad-hoc bahia for a tarm not exaeading orna
or wmtil =n a_::*'::!"‘-‘: ment to the past s made o
accordance with these vulss.whichaver is asarlier.
The High Court shall he in nformed ahons sush adho-

apenitment |




“Conflrmation.

{5} A person appointed under sub-mileiz:
above. shzall not he rsgarded as a probationst
holding the post nor shall he/she he entitled ©n
claim such pnst hv reason only of his/her ad-hoc
appointment to that nnst.

{c) If such a person is subseguently
appointed to that post in acceordance with thase
rules. the pericd of his/her probation shall
cammence againet that post from the date of such
subsequent appoinitment.

13, A perscn appointed on probation may be confirmed
by the appointing Authority on satisfactory completion of
his/her initizl or exténded period of probation. However.
the confirmation of such person shall be subject to the
zvailabiiity of permanent posts. .

is, {1} Persons opointed in 2 substantive o
officiating capacity in a cadre in the civil and Sessions

Divigicn on the date immediately precedinag the date on
which these rules came into force, shall retain the
relative geniarity alreadyv assianed to them.

{2) Suhi=ct to provision of sub-ruies(l) and (3}
of this rule. parmanent memhers in each cadre shall rank
senior to persons who are aofficiating in that cadre.

{3) The semiority of the direct recruita shall bs
determined by the order of merit in which they are
selacted for apoointment and versons appointed as a
result of an earlier selection shall be senior to thoss
appointed as a rasult of subseguent selection.

{4y The relative seniority-cumrmerit to the
various posts shall be determined on the basis of their
iength of service in the feeder cadre.

(5) Where the promotions are made on the basis of

selection on merit only. the seniorityv of such pramotees
shall be in the order of merit determined by the Appoint-
ing Authority.

i5. No person shall be eligible for direct

ecruitment to the service if he is below 18 vears of age
as on the first day of January of the recrul tment vear
anid not more than 25 vears of age on that date. However.
in the case of candidates helonging to Schedule Casts.

‘>?‘ »u&éuﬁﬁa‘f U‘\ojf’ ’yo,l)%kp})lou pbl 3 q ‘}g’ (.Z?/ éawﬁuul-é&l})
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Schedules Tribe. Backward Classes or who is an Ex-service-
men. upper age limit shall be the same as mav. from time
to time. be prescribad by the State Govermment for entry

into servica for such candidates,

1g- In respect of all such matters regarding the
conditions of sgervice of the members of the service for
which no provision or insufficient provision has been
made in these rulss. the rules apd orders for the time
being in force and are applicable to officials/servants
holding corresponding posts in the Hiagh Cowxt of Himachal
Pradesh shall r=gulate th: conditions of service of the
members of the service sundect To such modifications.
variations or exceptions. if anv, in the said rules and
orders. as the High Oowwt mav. from ftime fo time.
- soecaify.

-

Transter 1870 The Appointing Authority may transfer a member of
the sarvice within the Z2ivil and Sessions Nivision carrv-
ing corresponding scalas and grades of pav 1n the vublic

interast.
FART T11
CONTROL. AND DISCTPLINE
18. 211 the members of the service shall be governed

by the rules containad in the Central Services (Classi-
fications. Control and Zope=al) Rules. 1965 and other
rules and provisicnz of law. as amended from time to
time. as far as practicable in respect of suspensiocn,
discipline and pimishrent.

& Freal 19, {a) An appeal against the order of the Appointing
Authority shall lie +to the Chief Justice and the order
passed bv the appellate autlorityv shall be final.

(b) The perind of 1-mitation for filing an appeal
against the ordar of the Apointing Authority shall be 30
davs from tha date on which the nrder appealed against =
sarved npon the emlovee. pavided that. the delay may he
condoned hy £he Hon'bla Chrer Justice.

(e} A persom filing an appeal amder this rala
shall dn a0 by 3 patitson which shall he filaed throigh
vroper channel . that is. through the respective Disrrict
and Sessions Judgs with an advance copy *o the Secretarv
te the Hon'ble the Chi=f Justice. The Districr & Sessions



{re]

Judge =shzll forwerd to the High Cowt *he " apreal
zlongwith his/her csorments within 15 days from the dats

filing of such pvetition.

Conduct. 20. {1) Every court official shal: =2t =z:1 tims
maintain absolute intsgrity and devotion to duty.

{2) No cowt official shall s2t in 2 parser
oradudicial to discizline and good order in the oifice.
’ {3) The Rules and Orders for the time being :in

force and applicasie to officials holding corresponding
post in the Govermment of Himachal Pradesh in recard to
conduct shall zpplv. mutatis mutandis. to the official .
subiect. however to the modification. if anv. mace hv the
High Court.

PRRT-V

interpretation. 21. A1l guestions relating to the intsroretztion of
these rules shall be referred to the Chief Justize whos=
decision therson shzil be final.

Famoval of 22 It any difficulty arises is giving effect to zany
‘—iliculities. of the provisions of these rules. the Chief Justice mav.
by order in writing. dirvect what appears tc him o be

necsssary for the puroose of removing the difficuicy.

e
~=lax=ztion. 23 The Hon'ble the Chief Justice. on being satisfiad
» that the operation zf any rule is causing undue hardship
in anyv particular case. may relax the requirzment of that
ruis te such an extent and subejet to such conditions as
he may consider necessary for dealing with the case in a
just and eguitsble ranner.
“=peal and 24, (A) The rules contained in Chapter 18&-A. Hizh
SAVIinos . Court Rules and Or”=— Vol .1, relatinc to the apoaintment

and contro]l of the officials of the courts suhardinate T
the High Court are hsrahby r=apealed.

(B) The =srprintmeants madae and art-—m . 1 anv.
taken under the renesled vules nrior ta the coming inta
force of the present rules shall be deemed t2 have been
mads or action taken wnder these nules.
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Provided that any reference in any order to the
provisicns cof the repealsd rules 3hall, uniess a
diffarant intentiaon appears from the context, be
construed as a reference to the corresponding provisions
of these rules:

Provided further that the repeal of the aforesaid
rulez shall not except as expressly provided in these

ri 'Ien.-.

(a} revive anything not in force or existing
at the time at which thz repeal takes effect; or

(b) affect the
order or decision given unde
anything duly done or suffer

pravious operation of any
r the rules so repealed or
ed thereunder; or

~ {c) affect any right, privilege, obligaticn
LA or liability acguired, accrued or incurred "under the
Rules earlier in existence.”

(d) affect any investigation, legal
procesding or remedy in respect of any such right,
privilege, cbligation or liability as aforesaid.

By order of Hen’ble the
Chief Justice and Judgses.
(M.R.VERMA)
REGISTRAR
HIGH COURT OF HIMACHAL PRADESH
=rwcg.No.HHC(R&P) Rules//2/83- Dated:

farwarded to:-

Tha Chief Secretary to the QGovt. of H.P., Shimla-2 far
information.

ions Judges in Himachal

A1l the District/Addl.District and 8
action.

Pradesh for information and necessary

-‘Ll)

All the Senior Sub Judges—cum-Chisef Judicial Magistrates and Sub-
Judges-cum-Judicial Magistrates in H.P. for information.



the Special Private Sacrefarv ta Hon'hie the Chiet Justize.

The Sacretaries to Horn'ble Judgas of this High Court,

All the Addl.Registrars/Deputy Registrars/Assistant Registirars!
Court Searstaries/Put. Baorefaiiea/Readers/Superintandents/Chiat

Librarian of this REg?ﬂtry.

PAs to Registrar/Recistrari¥}/Marrict & Sassions Jfidos (Wales)

The Supsrintandent{Admn. i/ Superinrandant (Ralas) of ohis
with 5 spaRre onpias a|ach.

The Contrallar. Printing STeTioneyy. GBove. of 1 £ =

for pubiicanian inthe Himad Fradesh Redpatra (extya-ondinsry .
He is also requasted o Srov oF the Garartts oontRITInG The
publication,. ta this Rag:s At tha sarliest.

Guard file.

i =
{k y Nec ) ,r///

District & Ressigna dindgelRuies)
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X+ SCHEDULE-T
SANCTIONED STRENGTH OF THE FMPLOYERES -
OF THE SUBORDINATE COURTS.

e Name of Fosts Classitication Pay Sacale in. of
i DOSTS
= 2. 3. a. =

L Superintendents Gr.iI Clzss-T11 2000-32500 Zh
2. Ferscnzl Asstt. -do- -do- i1

S Readers —do- 1800-3200 67

. Stenographers —do- —do- 139
5 Record-Keeper -do- ~do~ ]
e English Clerk -do- —do- 2
Z. Civil Nazir ~-do- ~da- 20
2 Translator —dn- —cin- 10
B Aszistant ~dlo- —dao- 2
Junior Sc=la Stenn -dn- 1200-7100 12
arachers. .
NG Stano-Tvoist. -do- 50-1800 olus a3
Rg . 50/-8.P,
2 MNazir -3o- S50-1800 7
ahimad -do- ~do- 125
i Maib Nazir -do- -do- [
= Copvist -do- -dg- 74
= Court Nazir —-do- ~do- -
I7 Guardian Clerk —dg- -do- i

B futusdled e Whifieapou 2. yosy (K wenduenl)



