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ASSAN ACT 11 OF 1987

(Received the assent of the President o 25th Dec. 1986)
THE ASSAM URBAN WATER SUPPLY AND SEWERAGE

BOARD ACT. 1985

An
Act

to provide for the establishment of an Urban Watey Supply and Sewe-
rage Board for the development, maintenance and regulation of the
Water Supply, Sewerage and senage disposal works and for matters.
connected therewith in the Urban areas of the State of Assam.

Preamble,

Short title,
extent and
commence-
ment.

Whereas it is expedient to provide for the establishment of
ao Urban Water Supply ani Sewerage Board for the devel
ment, maintenance and regulation of the Water Supply, Sewe-
rage facilities in the Urban areas of the State of Assam
and for matters connected therewith ;

Be it enacted by the Assam State Legislature in the
Thirty-sixth Year of the Republi¢ of India as follows :—

CHAPTER I
PRELIMINARY

(1) This Act may be called the Assam Urban Wates
Supply and Sewerage Board Act, 1985,

(2) 1t shall extend to all urbau areas in Agsam but

excluding the cantonment areas.

(3) It shall come into force on such date or dates as.
the "State Govt. may, by notification, appoint and differemt. _

- dates may be appointed for different areas.

Definitions.

2. In this Act, unless the comtext otherwise requires—

(1) “Appointed day” in relation to any local area means the
date of notification relating to that Jocal area under Section 18,

{2) “Board” means the Assam i;rban Water Supply and
Sewerage Board, conmstituted under Section 4.

(3) “Bye-laws” means bye-laws made under this Act,

(4) “Chairman” means the Chairman of the Board.

{3) “Committee” means any committes appointed under
Section 13.

(6) “Catchment areas” means all land through or under
which any water flows, runsor percolates directly or indirectly

into any reserveir erected or used by the Board in comnection
with water supply or drainage.

(7) “Cess pool’” includes a settlement tank ‘or other tank

for the reception or disposal of fluid feul matter from any

premises ;
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(8) “Director” means the Directar of the Board and imcludes
the Chairmas and -the Msnaging Director ;-

(9) “Draln” iacludes a sewer, tunnel, faipe,, ditch gutter. or
channel or a. cistern, flush-tank, septic tank or ether device or
carrying off or treating sewage, offensive matter, polluted
water, sullage, waste water, rain water or sub-soil water and
also includes any culvert, ventilation shaft or pipe or oth
appliance o fitting copnected with such drain, aed any ejectors,
compressed air mains, sealed sewage mains and special machis!
fery or apparatus fér raising, colleéting, expelling or remeving
sewage or offensive %natter rom any place ; -

(10) “Drainage” haean#" devics for carryimg sewage, offen-
sive matter, polluted water, waste water, raln water or sub.
soil water; :

(11) “Domestic Purposes” supply of water for domestic’
purposes shall mean supply for any purpose except (i) for
trade, manufacture, business, gardens or irrigation ; (ii) for
building purposes and construction of roads; (i) for foun-
tains, swimming pools, public baths er tanks or fof ‘orna.
mental or mechgnical gnrpose ; (iv) for animals, “where they
are kept for sale or gﬁe or sale of their produce; (v) for
consumption  4nd use’ at & restaureat or by inmates of a
hotel, beardifng house or residential club; {vi) for ¢gémsumpe
tion and use by persons resorting to theatres and, ci/nemal;
{vii) for watering streets; (viii) for washing ’vchigr?' where
they are kept for sale or hire. P e

. ’.,_c’ o
(12) “Government” means the State Gevernment.

(13) “House-drain® means any drain of and used’ for the
drainage of, one or more premises. e

- (14) “Local area’ means the area falling withifi the juris-
diction of a Local body; ;

(15) ““Local Autherity” means & Municipal Corporation,
Municipal Board, Town Committee, Development Authority
‘o any other Jocal authority as specified by the State Gove
ernment, '

(i6) “Land” imcludes (begides land) beoefits arising out
of land, house: and “things“attached to the earth or per-
manently fastenend te anyting attached ¢6 the earth and also
land covered. by, water ;

S

(17) “Main” means a’ pipe* laid by the Board for the
purpose-of giving a gemeral supply of water as distinct from
a-supply to individual consumers, and includes any appliances
-and appurtenances used in connection with such a pipe ;

(18) “Notification” means s notification published in the
official Gazegte ;- : s
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(19) *“Occupier” ia relation %o any premises includes :—

(i) any person for the time being paying er liable to
pay rent or any poition thereof to the ownsr in respact of
these premises ;

(ii) an owner who is in occupation of those premises.

(iii) a tenant of these premxscs who is exempted from pay=
ment of rent.

(iv) a licensee who is in occupation of those premises ; and

(v) any persons, who is liable to pay damages to the
owner in respect of use and occupation of the premises.

(20) “Owner”’ in relacmn to any premises, means the per-
sons who receives the rent of the said premises or who
would be eatitled to receive the rent thereof, if the premiges
were let and includes :—

(i) an agent or trustee who receives such rent on account_
g

of the owner ;

(ii) an agent trustee who receives the reat of, or is en-
trusted with the maonagement, of any premises devoted
to religious or charitable purposes;

(iif) a receiver, administrator or manager appomtcd by
&ny court of competent _]unsd:ctxon to have " the
charge of or to exercise the rights of am ewner of,
the said premises ; and

(iv) a mortgagee-in-possession,

(21) "“Premises” means any land or building or part of a
building and includes—

(a) the garden, ground and out housss if any appertain-
ing to a building er part of a building ; and

(b) any fittings affixed to a building or part of a build-
ing for the more beneficial enjoyment hereof ;

(22) “Prescribed” means prescribed by rules;

(23) “Pr=scribed Authority’” means an authority appeinted
by the State Government by notification inthe official Gazette
to perform all or any of the functions of the prescribed
authority in one or more local areas;

(24) ¢*Private street”, ‘‘public street amd ‘‘Street’* in rela-
tion to any local area, have the same meanings ag in the
law relating to the local body having jurisdiction ever that
local area ;
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(25) “Rules” means the rules made under this Act;

(26) “Regulation” means ‘regulation made under this
'Act

(27) “Sewerage” means any device for carrying of

sewage, offensive matter, polluted water, waste water,

rain water or sub-soil water ;

(28) “Scheme” means any scheme relating to the prOVi—
sion of drinking water and collection and , disposal of
storm and waste water ; :

(29) “Sewage”’ means night-soil and other contents of .
water-closets, latrines, privies, wurinals, ¢esspool or
drains and polluted/waste water from sinks, bath+rooms,
stables, cattle-sheds, and other like places, and /includes
trade effluents and discharges from manufacturing indus-
tries of all kinds ;

(30) “Sewer” means a closed conduit for -carrying
sewage, offensive matter, polluted water, waste water or
sub-soil water laid through, under or upon any street or
land whether public or private;

(31) “Sewerage system’ means a sewerage system provided
by the Board and includes the sewer to which this Act
extends and all treatment works, pumps, pumping stations.
and machinery, fittings and thihgs connected therewith
and all land acquired, held or used by the Board for the

purpose of this Act, in relation to sewerage; y

(32) “Urban” means and includes the areas declared or
included in a Municipality or a = Municipal Corporation
under the provisions of the Assam Municipal Act, 1956

(Assam Act No. XV of 1957) and the Guwahati Municipal ~
. Corporation Act, 1969 (Assam Act 1 of 1973) or any other’

Municipal Corporation Act which may c¢eme into force
from time to time or any other area to which the services
of the Board are extended as specified by the = State
Government; g

(33) “Water Connection” includes :—

(i) a4 tank, cistern, hydrant, stand pipe, meter or tap .
situated on any private property and connected
with a main or other pipe belonging to the Board;
and

(ii) the water pipe connecting such a tank. cistern,
hydrant, stand-pipe, meter or tap with such
main or pipe: :
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Creation

and tacor-
poration of
the Beard.

Constitution

(34) “Water Works” includes water channel (including
stream, lakes spring, river or canel), well, pump, reser-
voir, cistern, tank, duct, whether covered or open, sluice,
supply main, culvert, engine. water truck, hydrant, stand
pipe conduil and machinary.  land, buildings or other
thing for supplying or used for supplying water or for
protecting source of water supply.

(35) “Year” means the financial year.

(36) The expressions “building”, “house-gully”,
“offensive matter” and any other term used in this Act,
shall unless defined here and unless there is anything
repugnant in the subject or context, have the same mean-
ing as in the Assam Municipal Act, 1956,.and the Guwa-

hati Municipal Corporation Act, 1969 as amended upto
date. '

CHAPTER—II
Constitution of the Board

3. (i) The State Government shall, by notification in the
official Gazette, and with effect from a date to be
specified herein_ constitute a Board to be called
‘The Assam Urban Water supply ‘and Sewerage
Board” The duty of carrying out the provisions of
this Act, shall subject to the restriction, condi-
tions, and limitations. therein contained be vested
in the said Board.

(i) The Board shall be a body corporate bv the said
name having perpetual succession and a common
- seal and shall have power to acquire, hold or
dispose of property.

(iii) The Board shall for the purpose of this Act be
deemed to be a local authority.

(iv) The Board shall have its head office at Guwahat1 j

and may have offices at such other places as it
may consider necessary.

(v) The conduct of business of the Board shall be
regulated by such rules as may be framed by the
Government from time to time.

4. (1) (a) The Board shall consist of a Chairman, who

of she Board,shall be the Minister in-charge of the Department.

(b) There shall be a Vice-Chairman with the status
of a Director to be appointed by the State Government,
besides the Director specified under sub-section (2).

(2) The Directors other than the Chairman and the
Vice-Chairman shall be as follows, namely:———

i

&Y i
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Term off.
effice and

conditien of

(a) A Managing Director to be appointéd by the State
Government.

(b) Secretary to the Government of Assam, Municipal
Administration Department (ex-officio)

(c) Secretary to the Government of Assam, Finance
Department (ex-officio).

(d) Director, Municipal Administration, Assam (ex-
officio).

(e) Town Planner, Government of Assam (ex-officio).

(ﬁ-) Chief Public Health Engineer, Assam (ex-officio).

(8) Chief Engineer, P.W.D. (Roads). (ex-officio)

(h) Commissioner, Guwahati’ Municipal Corporation
(ex-officio).

" (1), (j), (k) Three elected Mayor/Chairman of the -

Urban Local Authorities to be -appointed by the Govern-
ment. ;

the State Government.

‘(3) The appointment of the Vice-Chairman, the Ma-
naging Director and other Directors, shall be made by the
Government and notified in the ofﬁcial Gazette.

4) A Director. referred to in clause (b) & (c) of sub-
seetion (2) may, instead of attending a meeting of the
Board ‘himself, depute an officéer not below the rank of

'Deputy Secretary, to attend the meeting. The officer so

deputed shall have the right to take part in the proceeding
of- the meeting and shall also have the right to vote.

(5) The Vice-Chairman and the Managing Dxrecbor-

shall possess the prescnbed qualifications.
(68) The Managing. Director shall be the Chief Execu-

tive of the Board and be a whole time officer to be appoint-

ed by the State Government and shall possess such quali-
fications as may be prescrlbed by the State Government.

5. (1) All Directors mcludmg the Vlce—Chmrman -and
the Managing Director shall hold office. dumng the pleasure

service of the of the Government.

Dlmm;

(2) The Managing Director of the Board shall hold
ofﬁce for three years unless his term is determméd' earlier

by" ‘Sfate Government by notification in the official
Gazette, and shall be eligible for re-appointment.. :

(1) ., (m), (n) Three other persons to be mominated by
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(3) The persom appoloted a: Directers under - clause (i),
13) ) (D, (m), (m) of sub-section (2) ef Section 4 shall,
‘unless his term is determined earlier by State Government,
helad offite for a period. of 5 years or until the expiry of
his term of officp.as elected head of the local bedy concerned,
whichever is eaclier, but shall be eligible for re-appointment.

(4) - Any Direttor may by writing, addressed to the Go-
veTnment resign his office and such  resignation takes effect
when accepted by Gavernment.

(5) The canditiohs of the service of the Directors. shall
be such as may be.prescribed.

(6) Any vacancy ir the office of the Directors may be
filed By the Government by appointing “a person peossessing .
the appropriate qualification specified in Section 4.

R;‘:%‘:;ﬁi'{or 6: (1).A person shall be disquajified for being appoin-
appoint-  ted as, and tor being, & Director of the Board, if ‘he,-
ment as R , 3 e e,

%‘:“’B‘zr "‘l’f _ (a) 'bas been. sentenced for any offence involving moral
¢ @' turpitude, such sentence not havieg beem reserved ;

(b) is an uxidilchérgg'd insolvent ;
{c) iz of unsound mind ;
{d) is an officer or-servant of the Board ;

(e) has directly or. indirectly, by himself or by any
partner, employer or employee, any share or interest in any
_ contract or employment, with,- by or on behalfof, the Board;

- (f) is & Director- or a Seeretsry, Manager or other
Officer of amy incorporated company which bas any share
or interest im any costract or employment with, by or on
bebalf of the Board.

() A person shall not be disqualified under clause (¢}
or clause (f) of sub-section (1) or be deemed to have any
share or iamterest in any contract or employment within tlhe
meaning of those claugseg, by reasons only of his or tke
- incorporated .company' of which he is a Diréctor, Secretary,
Manager or the Officer, having a sbare or interest in, —

(i) any sale, purchase, lease or exchange of immo--
vable propérty or any agreemecat for the same;

_(ii) any agreement for the losn of money or any
secutity for the. payment of moncy only;
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{iii) any newspaper in which any advertisement relating
to the affairs of the Board is inserted ;

(iv) the occasional sale to the Board, if the sum paid
as consideration does not exceed two thousand rupees in any
year, of any article in which he or the incorporated com-
pany regularly trades.

(3) A person shall not also be disqualified - under clamse
{e) or clause (f) of ‘sub-section (1) or be deemed to have
any share or interest in any incorporated company which
has any share or interest in any contract or employment
with, by, or en behalf of the Board, by reason onmly of his
being a share holder of such company :

Provided that such person discloses to the Government
the nature and extent of the shares held by him.

‘Explanation—For ‘the purposes of clause (d) of sub-
szction (1) the Chairman or the Managing Director or. any
Director shall not be deemed to be an officer or employee
of the Board. ;

Removal of 7. (1) If at any time it appears to the Government
the Vice-Ch- ¢hag (he Vice-Chairman has shown ‘himself to be unsuitable
oo . for his office, or bas been guilty of any = misconduct or
official Direc-neglect which renders his removal expedient, it shall by
tors. notification remove him . from office after giving him a re-

asonable opportunity of shdwing cause.

(2) The Governmeant may, by notification, remove eny
non-official Director {rom office after giving him a reason-
able oppertunity of showing *cause,—

(a) If he has, without the permission of the Board,
been absent in three consecutive meetings reckoned from the
date of the commencement of his term of office, or of the
last meeting which he attended, as the case may 'be;

(b) if he, being a legal pracijtioner, acts or appears
on bebalf of any person other than the Board in any civil, .
criminal or other legal proceedings in which the Board is
interested, cither as a party or etherwise ; or

{c) if he, in the opinion of the Government, is unsuit-
able or has become incapable - of acting as a Director or
has so abused his position as a Director as to render his .
continuance as such Director detrimental to public interest
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3. A non-official Director removed under any of the pro-~
visions of clauses (a; and (b) et spbegection (2) sha]l unless
otherwise directed by the Government as disqualified for ap-
pointment as a Director for a period of three years from
the date of his. removal.

4. A non-officia] Director 'removed -under clause (c} of
sub-section (2) shall not be eligible for re-appointment until
he is declared by an order of the Government to be no
longer in eligible. '

CHAPTER~1II
Officers and Members of the Staff of the Board.

~Appoint- 8. The Board may appoint a Secretary, a Chief Engineer,
Bt of an Accounts officer and such other officers and Employees as,
Chief Engin. 1t considers necessary for the efficient performance of its
cer, Chief Ac- furictions : s
counts Offi-
cer and
other Offi-
cers and em-
ployees of the
Board
Provided - thas ‘the -appointment of the Secretsry, Chief
Epgincer . and the Chicf Accounts Officer shall be made with
the previous approval of the Goverpment,

Provided further that in céw of .emcr'gcn'cy,—-

(s) the Managing Directer mey appoint, semporarily
for a period not cxcceding  three months such Officers or
Employees ¢s may, in his opinion, be required for the purpose
of this Aet, and the employment of whom for smy particular
wo;k had pot been prohibited by anmy reselution of the Board;
an :

(b) every appointment made uader clause (a) shall
bg reported by the Managing Director to the Board at the
next mceting. : ; =

JMalnteining 9. (1) The Board shall preparc and maintain a schedule
establishmen Of Cstablishment showing the number, designation and grades
of the Offigers and Employees (othee thap the empleyees who
are paid by the day or whose pay is charged to temperary
warks), whom it considess nccessaiy and proper to employ
for the purpoge, of this Act, and also the amouynt ¢ ~ ‘he
nasure of the salary, fees and allowances to be paid to
each such' Officer or employee.

-{2) The Schedule referred to in sabesection (1) shall
~ be revised every year before the fivst May of that year and
‘‘shall econtain the particulars mer i . ia that  sub-sectiin,

of the Officers and employees of the Beard, ‘employed on the

31st March immediately precedivg.

>

5
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‘gﬂnﬁﬂz 10. Subject to' such regulations as may be

ing Diréctor. framed by the Board, the Managing Director
shall exercise supervision and control ovér the
Acts and proceedings - of all the Officers and
employees  of the Board.

CHAPTER IV

Canduct and Business of the Board
Moetog of .11. (1) The Board shall meet at such times and
places and shall, subject to the provisions of sub-
section (2) and (3) observe such rules of procedure
in regard to transaction of business at its meeting
including the quorum at meetings as may be pres-
cribed by regulations :

Provided that the Board shall meet at least
once in three months.

(2) The Chairman or in his absence the Vice-
Chairman or in absence of both, any other Direc-
tor, elected by simple majority votes of the
Directors present and voting, shall preside at a
meeting of the Board.

\3) All questions at any meetings of the Board
shall be decided by a majority of the votes of the
Directors present and voting and in the case of an
equality of votes the Chairman, Vice-Chairman
or in their absence the elected Chairman presid-
ing, shall have and exercise a second or casting
vote.

Temporary 12. (1) The Board may associate with itself in
aocistion such manner and for such purposes as may be
of persons . >
with Board determined by regulations, any person Whpse
e aiees assistance or advice it may desire in performing
-any. of its functions under this Act:
Provided that the number of persons so asso-
ciated shall not be more than four.

(2) The Board may invite any person to offer
his views on any subject discussed at any meeting
of the Board.

. (3) A person associated with the Board under
sub-section (1) or invited for any discussion under
sub-section (2) for any "purposes shall have the
right to take part in the discussions of the Board
relevant to that purpose, but shall not have the
right to vote at a meeting of the Board.
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,{;}’,‘,"’:‘.’,‘é 13. (1) The Board may from time to time, appoint
function of COmmittees consisting of such number of persons as it may
committees. thing fit, for the purpose of discharging such duties or per-

forming such functions and on such terms and cond1t1ons

as may be prescribed by regulations.

(2) The Chairman, the Vice-Ghairman or such other
Director as the Chairman may nominate in this behalf shall
be the president of the committee and the committee shall
observe such rules of procedure in regsrd to tranmsaction of

business at its meetings as may be prescribed by regulations.

(3) All proceedings of the cemmittee shall be subject to
confirmation by the Board.
Bo:fgfs n‘;{ 14. No act done or proceedings taken under this Act
to be invali- bY the Board or any Committee shall be invalidated merely
Anted by on the ground—
informality |
or Vacancy. (a) of any vacancy or defect in the constitution of the
Board or the Committee ; or

(b) of any defect or irregularity in;the appointment of
a person acting as a Director -thereof  or

ifc; of any defect or irregularity in such Act or procee-
ding not affeeting the merits of the case.

CHAPTER—V
Functions and Powérs of the Board

Functions 15. The function of the Board shall be the following
of the Boardy namCIY'—-
(1) The promotion and operation of schemes for—.
(i) Supply of Water;
{11y Sewerage ;
(iii) Sewage treatment and its disposal ;
(iv) Storm Water drainage.

(2) Functions connected with or incidental tg the functions
mentioned in clause (i).

(3) any other fuactions entrusted to - the Board by the
State Government or a Local Authority:

Provided that ihe Board shall perform only such of the
above functions as are notified from time to time in the offi-
cial Gazette,

Power of the 16. (1) The erd Shdl] subject to the provisions of “this
Board. - - ' Act, have power to do sucb thxngs which may be necessary or
expedient for performing the function under this Aet.
(2 Without prejudice to the .generality of the foregoing
provmon, such power shall include the power—
(i) to take over all the existing responsibilities, powers,
coatrols, facilities, services and administration wi-
thin the urban areas to which this act applies,

8
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-

from the local bodies having jurisdiction over such areas relating
to water supply, scwerage and sewage disposaland to manage
tbem so0 as to provide the pcople of those areas whole some
water, efficicut sewerage ang storm drainsge services.

(i) to -extend, expand and dcvelop the existing facilities
and to provide, mairtain and operate facilities for supply of
water and for providing sewerage and storm drainage ser-
vices in urban areas in consultation with the Jocal bodies;

(iii) to establish, maintain and operate laboraterics and
experimental and research stationm;

(iv) te establish ‘in-service training course and provide
other training for its pcesonnel;

{v) to investigate, plan and prepare schemes for water
supply, sewerage aad storm drainage services in urban areas
in consultation with .the l>cal authorities and carry out their
execution;

- (vi) to regulate the drilling of tube-wells, public or pri-
vate and to control the drawal of underground water in
notified urban areas;

(vii) 0 enter into contract’ or arrangement with any
person as the Board may deem necesssry for performing its
tunctions under this Act;

(viii) to determime levy and  collect fees and charges ;

(ix) to berrow moaey, issuc debenturzs aml manage its
own fuads ; and

(x) to incur expenditure and to graat loans and advances
to such persoms or authoritics as the Board may deem nece-
ssary for performiag its functiops uader this Act ;

. (xi) to entrust execution and maintenance of werks to suy
loca] authority,

Power of the 17. (1) The Board may undertake the execution er further
to execution. of any :scheme or work of water sapply, sewcrage
“nd"t‘;“‘" or storm drainage on behalf of amy local body, central or
hemes 3¢ Statc Government: Departments, Satutory bedics, Public or
the instance Private undertakings ctc,, whose water supply, sewerage and
of others. storm drainage scrvices have not vested in and stood trans-
ferred to the Board ander sub-section (1) of Section 1% on
such terms and conditions as may be agreel upom between

such other party and the Boarga,
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(2) The Board for the purpose of removing any difficulty

particularly in relation to the provisiens of the  Act erany
difficulty in respect of proper functioning of the Board may
approach State Government from tiwe to time for such help as
deemed necessary foer 1emoval of difficulties aad difference.

CHAPTER VI

Vesting of Existing Water Supply and Sewerage Szcvices.

Transfer 18. (1) The State Govirnmeat maiy, for pablic purposes
of existing py notification in the official Gazette, declare in respest of

Dervices 1 any Urban area that as from a date to bs specifisd there=
Bodies to 1B—
Board

() all the existing water supply and s:swerage services
sewage works and sewage firms, including all plaats, machin-
erics, water works, pumping stations, filter beds, water maias
and public sewers in along, over or under any public street,
and all buildings and other works, materials, stores and
things - appertaining thereto, belomging to or vested in amy
local body and/or under cxecution and/or malatenance by
the State Public . Health Engineering Organisation for aad
en behalf of the local body concerned.

(ii) So much of the sub-seil appertaining to the said water
mafns and sewers a3 may be necessary for the purpase
of enlarging, deepening or otherwise repairing or maintaining
any such water mains and sewers or any pipas aund othee
appliances aund fittings cannectsd with such water supply
and sewerage services and sewage works and sewage firms, and

(iii) All rights, Liabilities and obligations relating to the
things mentioned in clauses (i) and (ii) including the right to
recover arrears of water tax and sewerage taxand of amy
cost or fees relating to, water supply and . sewerage services,
and also including liabilities arising from any loans advanced
by the State Government to any local body for the things
aforesaid other than loans diverted te or utilised for other
purposes sha]l vest in and stand transferred to the Board and
be subject to its centrol.

i
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(2) Where any doubt or dispute arises as to whether
any property, interest or asset has vested in the Board under
sub-section (1) or any rights, liabilities or obligations have
become the rights, liabilities or obligations of the Board under
this section or under Section 19, such doubt or dispute shall
be referred to the State Government in connection with the
concerned departments whose decisien shall be final and bin-
ding on the Board and the Local Body or the Public Health
Engineering Organisations as the case may be.

‘si‘::dobig_ 19. - All debts and obligations incurred, all contracts entered

gations of into, all matters and things engaged to be dome by, with or

local autho- for any urban local body in. respect of any of the functions

rity in res- gpecified in Section 15 before the appointed day, shall be

'x):;ttgfw?x?éix deemed to have been incurred, entered into or engaged to

this Act app. be done by, with or for the Board, and ell suits or other

lies. Jegal proceedings instituted or which might, but for the issue
of the notification under sub-section (1) of Section 18. have
been imstituted by or agammst the Urban Jocal body er Public
Health Engincering Organjsation, may be continued or institu-
ted by or agaimst the Board.

CHAPTER VII

Transfer of Assets and Liabilities of the Public Health

Engineering Organisation and . the Urban Local Bedies to
the Board.

Transfer of 20. All the assets and liabilities of the Public Health
assets and

e hilitics of Engineering Organisation of the State Government and of
the Public the Urban Local Bodies in relation .te any urban area,
Health Engi- except the assets and liabilities which the Government may
neering by geperal or special order, specify in this behalf, shall
O'ag:é‘”f‘;‘:“ subject to such directions as they may specify in such order,
Urban Local V€st in the board,

Bodies to
the Board.

Transfer of 21. (1) The State Government may transfer te the
property Board any building, land or other property movable or immo-
to the  vable, for the use of, and management by the Board onm
Boaid.  guch conditions and subject to such limitations as may be

imipoged by the Government.

(2, If any guestion arists &s to the grant of com-
pensation to the urban  local bodies comsequent -upon
the taking over of their existing water supply, sewerage
services, sewage work and séwdge firms under Section 18
then an amount not exceeding rupee one shall be payable.
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Transfer of
employees,

22.(1) Save as otherwise provided in Section
8, persens who were either employed in the Public
Health Enginecring Organisation of Government of
Assam crunder a local body, exclusively in connection
with Urban Water supply or sewerage servicesor
sewage works or sewage firms, shallfrom the appointed
day (hereinafter in this secticn referred to as the said
date), be transferred to the Board and they shall hold
their offices or services therein by the same terms at the
same remuneration, and upon the same other terms
and conditions and with ' the same rights and pri-
vileges as to pension, gratuity and other matters as
they would have held the same on the said day
if this Act had not come into force or, as the
case may bec the aforesaid water supply and se-
werage service, sewage works and sewage farms
had not been transferred to and vested in the
Board, and shall continue to do so until their
employment in the Board, is terminated or until their
remuneration or other terms conditions of services
are revised and altered by the Board under or in
pursuance of any by law or under any rule made
in this behalf under Sections 115, 116 of this Act.

Provided that a permanent employee of the State
Government, whose services have been transferred
to the Board, shall hold lien under the State
Government and the period spent in the services
of the Board shall be reckoned for increment,
pension, and other terms and conditions of the
State Government rules in the event of his retur-
ning back to the State Government service.

(2) Every Officer or employee of the State
Government whose services have been transferred
to the Board, shall intimate the State Government
in writing within two years from the date of transfer
of his services to the Board.—

(1) that he may be permitted to retire from
service and ¢thereupon he shall be per-
mitted to retire from Ggevernment service
and he will be entitled to compensation
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pension, gratuity and any other bene-
fits permissible to him to the maximum
possible limit under the rules, or

(ii) chat he should be absorbed substantively in
the service of the Board and then the Board
will absorb him substantively in service
and thereupon the services rendered by
him under the State Government shall
be treated as services rendered under
the Board and he shall be entitled to
have such rights cr to such similar
rights in the changed situation with re-
gard: to remuneration, leave and pension
as will not be less favourable to the
service conditions, agreements and rights
as he would have been entitled to be-
fore he was employed in the Board, or,

(iii) that he may be permitted to revertto the

‘Government service and he will be allowed
to do 3o on the same terms and conditions
as were applicable just before his services
were transferred to the Board and he
will be deemed to have remained always
in the Government service under the
-same terms and conditions.

(3) If any Officer or employee do not give
such inttmation within the above specified period
it will be deemed that he has opted for being
absorbed substantively in the service of the Board
under the terms and conditions specified by it.

(4) Notwithstanding anything contained in sub-
section (1), but subject to any express agreement
to the contrary, any person referred to therein,
other than a workman as defined in the Indus-
trial Disputes Act, 1947 (Act. XIV -of 1947) who

becomes an employee of the Board shall be liable .

to be transferred from any establishment or under-
taking in which he was employed immediately
before the said date to gny other: establishment or
undertaking belonging to- the Board on the .same
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remuneration and on the same - terms and condi-
tions as governed him immediately before such
transfer. :

(5) If any question arises as to whether any»
person was exclusively employed in connection with
the aforesaid water supply and sewerage services
sewage works and sewage farms under a local body
immediately before the said date, it shail be de-,
cided by the State Government and the - decision-
of the State Government shall be final. e

/(6) The sums standing to the credit of the
employees referred to in sub-section (1) in any
pension fund, provident -fund, gratuity fund or
other like fund constituted for them shall be trans-
ferred by the State Government or the local body
concerned, as the case may be, to the Board along
with any accumulated interest due till the said
date and with the accounts relating to such fund
and the Board shall to the exclusion of the State
Government and of any local body, be liable for-
payment of pension, provident fund gratuity -or®
other like dues as may be payable to such emplo-
yees at the appropriate time in accordance with
the conditions of their service. ‘

<

(7) Notwithstanding anything contained in
the Industrial Disputes Act, 1947 (Act. X1V of 1947)
or in any other law for the time being in force
the transfer of any employee to the Board under
sub-section (1) shall not entitle any such employee-
to any compensation under that Act or such other
law and no such' claim shall be entertained by any
court, tribunal or authority. Ll o

(8) Every permanent or temporary employee of
the Public Health Enginecring Organisation of the
State Government or of a local body becoming an
employee of the Board under sub-section (1) shall,

-on and from the said date, be a permanent or

temporary employee of the Board, as the case may
be, against a permanent or temporary post, which
shall stand created in the establishment of the
Board with effect from the said date. -
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(9) Any employee referred to in the proviso
to sub-section (1) shall be deemed to have conti-
nued to be in the service of the State Gover nment
or the local body concerned, as the case may be,

/4 between the said date and the date of abolition
of the posts under sub-section (2) but the State
Government or the local body, as the case may be,
shall be entitled to reimbursement of the reémunera-

» tion paid by it to such employee for that period
and also of the compensation referred to in the
second proviso to that sub-section. :

8

" CHAPTER VIII
PROPERTY CONTRACT FINANCE ACCOUNT

AND AUDIT
L e 23. (1) Every contract. or.assurance.of property
Execation 0N behalf of the Board shall be in writing and executed

and 1 1
e n by such authority and in such manner as may be

of contracts determined by the Board.
etc.

(2) Notwithstanding anything contained in the
Indian Registration Act, 1908 (Act, XIV of 1908)it
shall not be necessary for the Secretary or any other
Officer of the Board authorise to execute on behalf
of the Board any agreement or other instrument to
appear in person or by agent at any . registration
office in any proceedings connected with the registra~
tion of any such agreement or instrument or to sign
as provided in Section 58 of that Act:

Provided that the Registering Officerto . whom
such instrument is presented may, if he thinks fit,
refer to the Secretary or such other officer for in-
formation regarding the same and shall, on being
satisfied of the execution thereof, register the
instrument. : :

Fong ® 94. (1) The Board shall have its own fund
which shall be deemed to be a local fund and to.
which shall be credited all moneys received by or
on behalf of the Board. '




THE ASSAM GAZETTE, EXTRAONDINARY. JAN. 9, 1987 45

(9) Any employee referred to in the proviso
to sub-section (1) shall be deemed to have conti-
nued to be in the service of the State Gover nment
or the local body concerned, as the case may be,

/4 between the said date and the date of abolition
of the posts under sub-section (2) but the State
Government or the local body, as the case may be,
shall be entitled to reimbursement of the reémunera-

» tion paid by it to such employee for that period
and also of the compensation referred to in the
second proviso to that sub-section. :

8

" CHAPTER VIII
PROPERTY CONTRACT FINANCE ACCOUNT

AND AUDIT
L e 23. (1) Every contract. or.assurance.of property
Execation 0N behalf of the Board shall be in writing and executed

and 1 1
e n by such authority and in such manner as may be

of contracts determined by the Board.
etc.

(2) Notwithstanding anything contained in the
Indian Registration Act, 1908 (Act, XIV of 1908)it
shall not be necessary for the Secretary or any other
Officer of the Board authorise to execute on behalf
of the Board any agreement or other instrument to
appear in person or by agent at any . registration
office in any proceedings connected with the registra~
tion of any such agreement or instrument or to sign
as provided in Section 58 of that Act:

Provided that the Registering Officerto . whom
such instrument is presented may, if he thinks fit,
refer to the Secretary or such other officer for in-
formation regarding the same and shall, on being
satisfied of the execution thereof, register the
instrument. : :

Fong ® 94. (1) The Board shall have its own fund
which shall be deemed to be a local fund and to.
which shall be credited all moneys received by or
on behalf of the Board. '
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(2) The Budgetary provisions hitherto  being
made in the State Budgetin the Public Health
Engineering Organisation, Urban Development

Department such as Municipal Administration

Department and Town and  Country - Planning
Department for construction and maintenance
of Urban Water Supply, Sewerage and Drainage,
shall continue to be provided in the budget for
the current financial year and the amounts of
these provisions as may be considered necessary
by the State Government shall be transferred to
the Board’s fund on such termsand conditions as
may: be decided by the State Government.

(3) The expenditure on the Board will be

- debited to a new sub-head of Account “Water

Restriction
on Unbud-
geted Ex-
penditure.

Supply and Sewerage Board” to be opened under
«“284 Urban Development—a General (1) II-Other
State Plan Schemes and. Non-Plan I—A Direction
and Administration —General ~Administraiton g)
Directorate of Municipal Administration” by the
Government. : : e ~

(4) Except as otherwise directed by the State
Government, all moneys belonging to the Board’s
fund shall be deposited either in the State Bank
of India or in such other Scheduled Bank, or
invested in such securities, as may be approved
by the State Government. :

25- (1) Save as where in the opinion of the Board

circumstances of extreme wurgency have arisen, na
sum exceeding five lakhs of rupees on account of
recurring expenditure or exceeding fifteen lakhs of
rupees on account of non-recurring expenditure
shall be spent by the Board in any financial year

unless such sum has been included in a statement

submitted under sub-section (1) of Section 39.

(2) Where any such sum in spent in cirum~

stances of extreme urgency a report thereon, in-
dicating the source from which it is proposed to
meet.  the expenditure shall be made as soon as
practicable to the Government,

=y

e B
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General
_principles

for Board’s

Finance.

26. (1) The Board shall, as far as practicable, carry
‘on its operations under this Act on sound Commer-
cial principles, or “No-profit nu-loss basis” and shall
adjust its rates of charges accordingly:

~ Previded that where necessary any amount due
for meeting the operating, maintenar.ce and mana-
gement expenses of the Board for purposes of clause
(1) and (if) of Section 32 may,s to such extent as

“may be sanctioned by the State Government, be

Subventions
to the
Board.

'Loans to
the Board.

paid out of the Board’s fund.

(2) The taxes, fees and charges authorised  to
be imposed under this Act shall be sufficient to
enable the Board to .cover the following :

(i) operating expenses,

(if) maintenance,

(iii) taxes payable by the Board,

(iv) depreciation,

(v) interest repayment,

(vi) amounts required for the repayment of long-
term loan to the extent that such repay-
ments shall exceed thé provision for de-
preciation, and

(vii) adequate allocation to. reserves.

27. The State Government may from time to
time make subventions to the Board for the pur-

‘poses of this Act on such terms and condition

as the State Government may determine.

28. The State Government may from time to
time advance loans to the Board on such terms
and conditions not inconsistent with the provisions.
of this Actas the State Government may determine.
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Lo 29. Subject to the provisions of this Act and -

toborrow the rules made thereunder and: subject to such con-

and lend.  dijtions as may be specified by the Government by
a general or special lorder issued in this behalf, the
Board may, from time to time, borrow money re-
quired. for the purposes of this Act in any one or
more of the manners specified below, under Local
AguthOrities Loans Act, 1914 ( Central Act IX of
1614)—

(i) raising of loans from Bank or other finan-

.+ cial institutions or the Life Insurance Cor-
poration established under Section 3 of
the Life Insurance Corporation Act, 1936
(Central Act 31 of 1956); or

(i) raising loans from any Corporation owned
or controlied by the Central cr State Go-
vernment ; or

(iii) raising loans from the public by issue of
bonds, or debentures or stocks or other-
wise in the formand manner approved by
the Government. T

»g‘“{h“c“‘“ 30. The Government may guarantee in such
Government manner as they think fit, the payment of the prin-

of Loans. cipal and interest of amy loan proposed to be raised
by the Board in regard to the investigation, pre—
paration or execution of schemes made under rthis.
Act.

Form, 31. (1) Whenever money is borrowed by the Board

E‘{c‘},“',,“;i‘,- on debenfures, the debentures shall be in *such

g'a":fez;nd form as the Board may, with the. previous sanction
Bt o .. of the State Govérnment ‘specify.

(2) All débentures shall be signed by the
Managing Director or Secretary or by any one
of the Official Directors of the Board.

(3) The holder of any debenture in any form
specified under sub-section (1) may obtain in exchange
therefor a debenture 'in any other form specified
in the manner provided in sub-section (1) and upon
such terms as the Board may determine- '
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(4) Every debenture issued by the Board shall
be transferable by endorsement, unless some other
mode of transfer is specified therein.

(5) All coupons attached to the debentures issued
by the Board shall bear the signature of the Managing
Director and such signature may be engraved,
lithographed or impressed by any mechanical
process. '

Plcrites of 32! The revenue of the Board shall, after meeting
the Board. the Operating, maintenance and management expenses,
be applied as far as they are available, in the

following order, namely :—

(i) the repayment of principal and interest on
bonds “in respect of which no . guarantee
hes been given by the State Government ;

(ii) the repayment of principal and interest
: on stock not so guaranteed ; :

(iii) credits, to depreciation reserve under
Section 33 ;

fiv) the repayment of principal and interest
~ on bonds guaranteed by the State Govern-
_ment ; :

(v) . the repayment of principal and interest
on stock so guaranteed ;

(vi) the repayment of principal and interest on
-~ sums paid by the State Government under

guardntees ;

(vii) the repayment of principal and intercst_on
loans advanced to the Board under Section
28, including arrears of such interest ;

(viil) the written down amounts paid from
capital under the proviso to Section 26 ;

(ix) 'the written down amounts in respect of
tangible assets to the extent to which they
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Depreciation

Reserve.

are actually appropriated in any year for
the purposes in the books of the Board ;

(x) the coentribution to general reserve of an
amount not exceeding one per cent per
annum of the original cost of fixed assets
employed by the Board ; however, that

the total standing te the credit of such

reserve, shall not exceed eight per cent of
the original cost of such fixed assets ;

(xi) the reduction of rates' of taxes and charges
under this Act or for any of the functions
of the Board, as the Board may think fit.

33. (1) The Board shall create a depreciation

‘reserve and as -far as in comipliance with the pro-

visions of Section 32 makes it practicable, shall at

 the end of every financial year, credit to such re-

serve from its revenue, such amounts in respect of
each of its assets as would, if made annually thro-
ughout the period relative to that asset specified
in the schedule and accumulated at compound in—

* terest at the rate offour per cent per annum, produced

by the end of the said period an amount equal
to ninety five per cent of the original cost of that

asset-

'(2) The amount to be credited every year to
the depreciation reserve shall consist of the deposit.
under sub-section (1) plus interest on the accumu-
lated balance in the reserve.

(3) The contribution in 'respect of any asset
to the depreciation reserve under this section shall
cease at the end of the said period or where the
asset ceases to be used by the Board, whichever

is earlier.

4) If in aﬁy financial year it is not practicable

fully to comply with the provisions of sub-section
(1), the amount by which the sums actually eredited
falls short of the amount required under that sub-
section - in respect of that year shall be carried forward
and together with the compound .interest thereon

,\Y ¥
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at the aforsajd rates shall be credited to the said
‘reserve as soon as it is found possible in accordance
with Section 32 soto do.

i of 34. (1) The Chairmam shall_at a special mee-
Expenditure ting held in the month of February in each year,
fatheBoard Jay before the Board an estimate of the income
annuglly and and  expenditure of the Board for the next financial
considered ear.

before the 3

Board. .

(2) Every such estimate shall make provision
for the due fulfilment of all the liabilities of the
Board, and for the efficient Administration of the
Act.

: (3) Every .such estimate shall differentiate
.Capital and revenue funds and shall be prepared
in such forms and shall contain such detzils, as
the Board may, from time to time, specify.

(4) Every such estimate shall .be compiled
and a copy thereof sent, by post or otherwise,
to each Director -at least 10 clear days before the
date of the meeting at which the estlmate is to
be laid before the Board.

(5) A revised estimate, if any including all
the expenditure not covered in the original budget
estimate shall be laid before .the Board at a spe-
cial meeting to be held in the month of Dccember,

in each year.

(6) . The Board shall consider every estimate so
laid before it and shall sanction the same, either
without modification or with such modxﬁcatlons as

it may think fit.

Approval of 35. (1) Every such estimate, as sanctioned by the
Govermment Board, shall be submitted to the State Government.
who may, at any time within three months after

receipt of the same:

(i) approve the estimate, or
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(ii) disallow the estimate or amy portion thereof,
and return the estimate to the Board for
amendment.

(2) If any estimate is so returned to the Board,
it shall forthwith proceed to amend it and re-
submit the estimate as amended to the State
Government who may then approve it.

tsa\;r;P::t?;:;‘ 36. (1) The Board may, at any time, during
the year for which any estimate has been sanctioned,
cause a supplementary estimate to be prepared and
laid before it at a special meeting.

(2) The provisions of sub-scciions (3), (4) and (6)
of Section 34 and of Section 35 shall apply to every
supplementary estimate.

Repaymeat 37. Every loan taken by the Board shall be
S o repaid by the Board within the period agreed upon
by the Board by such of the following methods as
may be approved by the State Government, namely:—

(i) by payment from a sinking fund established
under Section 38 in respect of the loan;

(i) by payment in equal yearly or half-yearly
instalmerits of principal or of principal and
intercst, throughout the said period;

- (iil) by payment from money borrowed for the
purpose.

(iv) by payment partly from the Isinking fund
established under Section 38 in respect of the
loan and partly from money borrowed for
the purpose ; or

(v) by payment from any other source, with
the prior permigsion of 7. “tate Govertiment,

¥
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Establish-

ment and
Maintenance
of Sinking
aand other
Funds,

Annual Res
ports, Statise
tics and Re-

turns,

Accounts
and Audit,

38. The Board may constitute a sinking Fund,
a depreciation rcserve fund and a development fund
in such manner and in such form as may be
prescribcd by rules or bye-laws, The mcneys. of
such funds shall be invested in such manner as

may be determined by the Bceard with the approval -

of the Ggovernmert.

39. (1) The Board shall, as soon as may be

after the end of each year, prepare and submit to the -

State  Government before such date and in such
form as may be prescribed, a report giving an ace—
ount of its activitics during the previous year and
the report shall alsc give an account of the activi-
ties, if any, which are likely to be undertaken by
the Board in the next year, and the Gevernment
shall cause every such report to be laid before the
State Legislature as scon as may b2 after it is re-
ceived by the Government.

(2) The‘ Béard shall furnish to' the Government

at such times and in such form and manner

as may be prescribed or as the State
Government may direct such  statistics and
returns and such particulars in regard to any pro—
posed or existing schemes as the Government may
from time to time require. :

40. (1) The accounts of the Board shall be main-
tained in such manner and in such form as may be
prescribed. -

The Board shall prepare an annual statement
of accounts in such form as may be prescribed.

(2) The accounts of the Board shall be andited
either by the Examiner of Local Accounts or by
such Audit authority as the State Government may
direct. ' :

(3) The auditor shall, in connection with such
audit have such rights, privileges and authority as
inay be prescribed and in particular, the right to
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demand the production of books, accounts, connected

youchers and other documents and to inspect any
of the officss of the Board. .

(4) The Secretary shall cause the report of the
auditor to be printed and forwarda printed copy
thereof to each Director and shall bring such report
before the Board for consideration at 1its next

meetirg.

(5) The Board shall remedy, forthwith, any
defects or irregularities that may be pointed out by
the auditor and submit a report thereon to the
Government.

il 41. The Board shall pay to the said auditor such
Ao remuneration as the Government may direct.

Desnts 42- The accounts of the Board as certified by

Report to be the auditor, together with the audit report, thereon,

forwarded to gha]] ke forwarded annually to the Government

the QGovern- . i : ¢ .

ment. and the Government may issue such instructions to
the Board in respect thereof as they deem fit and

the Board shall comply with such instructions.

iR 43. If in the opinion of the Board, any amount

irrecoveradle Under a contract or otherwise, is considered irre-

amount.  coverable, the Board may refer the matter reco-
mmending writing off such amount to the State
Governmeat. If the State Government, after going
through the papers and the recommendations so
made by the Board, is of the opinion that such
amount cannot be recovered, it may approve the
writing off of such amount.

o 44. (1) In addition to the charges and fees
Fees and  authoriscd elsewhere in this Act, the Board may
Charges.  jmpose any one or more ‘of the following charges

and taxes, namely :-

(a) a water-charge based oa consumption,
subject to a minimum charge, which may be at
different rates for water supplied for different pur-
poses, such as domestic, industrial and other purposes;

N

'r/\:_

>
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(b) a surcharge on water charge for sewerage.

(c) a graduated tax, which may be at rates
different for different areas, on the annual valua-
tion of all lands and buildings within the urban
area which shall not exceed :—

(i) 5 per cent,on the annual valuation-where
the annual valuation does not exceed one
thousand rupees ;

(ii) 73 per cent, on the annual valuation-where
the annual valuation exceeds one thousand
rupecs, but dees not exceed five thousand
rupces ;

(iii) 10 per cent, on the annual valuation-where
the annual valuaticn exceeds five thou-
sand rupees but nct excced ten thousand
1 ees ;

(iv) 15 per cent, on the annual valuatic n-where
the annual valuaticn exceeds ten thousand
rupees. ;

(2) The ratesof water-charge, surcharge and
tax referred to in sub-section (1) shall be fixed
annually and shall be notified to the public in such
manner as may be provided by regulations.

Amount of

R 45.(1) For the purposc of assessment of tax

be bxed:  oferred to in  sub-section (1) of Section 44, the
annual value shall be,—

(@) in respect of any land or building lying
within the jurisdicticn ¢f a Municipal Corporation,
or Municipal Board or Town Ccmmittee, the annual
value as assessed by or for such Corporation, Muni-
cipality or Town Committee and prevailing for the
time being and
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(b) in respect of any other land or building,

the gross annual rent at which the land or building
might at the time of assessment be reasonably
expected to let from year to year, less, in the case
of a building, an allowance of ten per cent for the
cost of repairs and for all other expenses necessary
to maintain the building in a state to command
such gross rent.

(2) If the gross annual rent under clause (b)
of sub-section (1) of any land or building not
ordinarily let cannot be easily estimated, then—

(i) in the case of suchland, the gross annual
rent shall be deemed to be five per cent of the es-
timated present value of such land, and

(ii) in the case of such buildings, the gross
annual rent shall be deemed to be five per cént of
the value of the building obtained by adding the
estimated cost of erecting the building at the time
of assessment less a reasonable amount to be de-
ducted on account of depreciation, if any, to the
estimated present market value of the land with
the building as part of the same premises.

Determi- 46. The annual value under clause (b) of
nation of . . .
annual vajue SUb-section. (1) of Section 45 shall be determined
St s by the Managing Director or such other officer or
not with Officers authorised by him in this behalf, in such
a Municipal manner -as may be prescribed. Such determination
area. .

of annual value shall be final subject to appeal

as hereinunder provided.

Local and 47. All street hydrants including fire hydrants,
Bl Autho- i any, within the jurisdiction of any local or pub-
for suppty. lic authority and all places of public resort under
of water.  the control of such local or public authority shall
be supplied with water, charges for which shall be
payable by the local or public authority, as the
case ‘may be. Such charges shall be determined in

the manner laid down in Section 48.

.
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Calculation

of charges

for Water
Supply.

~be provided by regulations, duiermine the average

48. (1) For calculating the amount payable by

the owner of any premises for consumption of

water, the Board may dctermine the quantity
consumed on the basis of readings recorded by a
meter attached to the premises. :

(2) Until meters can be attached to any pre-
mises, the Board may, in such .manucr as may

consumption of waier on the basis of the pressure
of water supply, the number and size of water

taps and the size of ferrules, if any, wused in the

premises, and may determine the amount payable
on the basis of such average consumption.

(3) For calculating the amount payable by a
local or public authority for consumption of water,

(i) in any place of public resort, the quan-
tity of water consumed may be determined
in the manner specified in sub-scctions (1)
and (2), and

(ii) through street hydrants and fire hydrants
within its jurisdiction, the quantity of water
consumed may, in such manner as may be
provided by regulaticns, be determined by
the Board on the basis of the number of

such hydrants, the pressurc of water supply

and the diameter and size cf pives and
fittings connecting the hydrants with the
mains of the Board.

(4) Meters shall be installed and owned by
the Board and cost therecf shall be paid cut of
the fund of the Bcard :

Provided, however, that the Bcard may realise
for the meters such charges as it may from time
te time specify by regulations.

Explanation.—In this section the expression
“Owner” includes an occupier where the premises
or any part of it is in the occupation of such occu-
pier and a separate water supply connection stands
in his name.
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e

Charge for
Sewerage

49, If the owner of any premises having inde-

service oy Pendent source of water supply is allowed by the

in certain
cases.

Board to take sewerage service only, he shall be
liable to pay for such service such amount as would
be payable as surcharge calculated on the basis
of water consumed from his independent source,
the same being deemed to be water supplied by the
Board. The .quantity of water so consumed shall
be determined by the authority by affixing meters
for such. periods and at such places as it may deem
proper : ’

Provided that no such amount shall be pay-
able by the owaer of  any premises, solely used
for residential purpose, having not more than one
tube well of diameter not exceeding four centime-
ters or one ring-well as independent source of water
supply, if specifically exempted by the Board.

Presumption 50. The readings of meters indicating the quan-

as to cor-

rectness of tity of consumption of water shall be presumed to
meters. be correct unless the contrary is proved.

Requisition
of Services
of Local

Authorities
for certain

purposes.

51. (1) Subject to the previous approval of the
State Government, the Board may require a local
authority to perform specified functions on behalf

of the Board in connection with the collection of.

taxes, charges, surcharges or fees imposed under
this Act. ‘

(2) The manner in which such functions shall
be performed, the procedure to be followed in
connection therewith, the manner by which the
local authority shall account to- the Board, the
time and manner of payment to the Board of
the amounts collected, and the provision of credits
or allowances, if any, to the local authority to

cover its administrative costs shall be such as may

be prescribed. /

(3) For the purpose of facilitating and enforcing -

collections by the local authority under this section,
the Board or the Managing Director, as the
case may be, may delegate to the local authority
or any of its officers all or any of the powers

8

-
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granted in this behalf in this Act or in the
regulations to the Board or the Managing Director,
and in such event the relevant provision of this
Act orthe regulations shall apply mutatis mutandis
to the local authority and its officers.

9

- gﬁg::g” _ 52. (1) The Board shall by regulations specify the
= fees and time, place and manner of payment of the taxes,

Smyges *ad fees, charges and surcharges payable under this Act.

a Ireafs
t hereof,

(2) Interest at 6 per cent per annum shall be
payable on all taxes, fees, charges and surcharges
remaining unpaid after due dates.

'(3) The taxes, fees, charges and surcharges
due from any person in respect of any premises
on account of supply of water and other services

= rendered by the Board together with interest, if
any, payable thereo:n shall, subject to - the prior
payment of land-revenue, if any, due to the,
Government thereon and of Municipal rates, if any,
due to any Municipal Corporation, Municipal
Board or Town Committee, as the case may be,
be a first charge on the land and buildings,
comprised in the premises, and upon the movable
property, if any, found within such premises and
belonging to the said person.

(4) (i) If any local or public authority fails
to pay the taxes, fees, charges and
surcharges or any interest thereon due
from it for a period of six months,
the Board may approach the State
Government for taking necessary steps
for recovery of the same and the State
Government may then attach the fund
or any portion thereof belonging to
such local or public authority.

(ii) After attachment, po person exccpt an
Officer appointed in this behalf by the
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Board to
Provide sup-
ply of water,

State  Government shall in any way
deal with the attached fund or portion
thereof but such officer may, do all Acts
in respect thereof which any such local
or public authority or Officer or employee
thereof might have done if such attach-
ment had not taken place and mway
apply the proceeds im satisfaction of the
arrears and of all interest due in respect
thereof and of all expenses caused by the
attachment and subsequent proceeding :

Provided that no such attachment shall defect
or prejudice any debt for which the fund attached
was previously charged in accordance with law
but all such prior charges shall be naid out of
the proceeds of the fund before any part of the
proceeds is applied to the satisfection of the debt
due to the Board. -

CHAPTER IX

WATER SUPPLY

53. (1) The Board shall provide supply of water
throughout the urban area for domestic, commercial,
industrial, recreational and other private or public
purposes in accordance with such public health
standards as may be prescribed, and the Board may
regulate the hours, quantity and pressure of such

supply.

(2) The supply of water under sub-section (1)
shall include supply, free of charge, of water for
demestic purposes through public stand-posts for
which the Board may erect such stand posts at
such convenient places as it may consider necessary.
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The Board shall also, until such time as it may
consider necessary, continue to maintain the existing
hand-operated public tube-wells and ring-wells be-
longing to a local body and vested in . it under
Section 18.

(3) The Board shall not be liable to- pay any
penalty or damages for failure to supply water either
due to accident or other unavoidable cause or due
to mnecessary repairs, replacements, extensions or
other works connecied with such supply.

Regulation 54. All connections of premises, street hydrants
to provide . : b ; o
connections 1Ncluding fire hydrants and places of public resort
f‘t’.’ supply to the mains of the Board for the supply of water
® ™ therein and all pipes, taps, and other fittings used
forsuch supply shall be made, maintained  and

reguiated in accordance with, and subject to, such

regulations as may be made. The Board may

charge such connection and re-connection fees as may
be provided by regulations.

Power to di- 55. When any premises are without supply of
rect the ow- . . : . .
ner to obtain Water the Managing Director may by written notice
sl and require the owner of such premises to obtain such
pipes, hydra.SUPPly and for that purpose provide at the cost of
D e i _such owner ‘'such pipes, hydrants, stand-posts and
‘other fittings and execute such. other works as the

Managing Director may decide :

Provided that—

(a) the cost of executing the said works beyond
seventy metres from the premises shall be
paid out of the fund of the Board; and

(b) if the Managing Director is satisfied that
the owner is unable to bear the whole or
any part of the costof even such*portion
of the said works as is  within
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seventy metres from the premises, he may,-with
the approval of the Board, .direct that the whele
ar such part of the cost be paid from the fund of

the Board.

5{0?1?3?; 56. No person shall use water except as autho-

etautho rised by this Act or regulations made thereunder.

water.

E;f&;‘;ltggg 57. (1) No owner or occupier of any premises

of water to which water is supplied by the Board

b e shali negligently or otherwise suffer such

pipes, taps water to be wasted or shall suffer pipes,

etc. taps, works and fittings for the supply
of water to remain cut cf repair so as to
cause wastage of water.

(2) No person shall cause wastage of water
by the misuse of public stand-posts,
pipes, drinking fountains or hydrants.

S 58. (1) Whenever the Managing Director has
S o reason to believe that as a result of
premises. defects in pipes, taps or fittings con-

nected with water-supply, the water
supply to any premises is being wasted,
he may, by written notice, require the
Owner of the premises, within such
period as may be specified in the notice,
to repair and make good the defects.

(2) If the repairs are not effected within
the time specified in the said notice
the Managing Director may cause such
repairs to be made in order to stop
wastage. The cost of such repairs shall
be recovered from the Owner of the
premises as an arrear of water charge.

Permission 59. No tube-well shall be sunk in any urban

af s’?:ﬁré area except in accordance with such regulations as

Tubewells, may be made and without obtaining previous per-
mission of the Managing Director in writing. The
Managing Director may grant such permission
subject to such further conditions as he maydeem
fit or may refuse to grant permission.

i g

o
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Power to

e
M:
Director
to cut off or
turn off
supply of
water to
premises.

60. (1) Notwithstanding anything contained in

this chapter, the Managing Director
may cut off the connection between
any water works of the Board and any
premises to which water is supplied
from such works or may turn off such
supply, in any of the following cases,
namely—

(a) if the premises are unoccupied ;

(b) if after receipt of written notice from
the Managing Director requiring him
to refrain from so doing, the owner
or occupier of the premises continues
fo use water or to permit the same
to be used in contravention of this
Act or any regulation made thereunder:;

(c) if the owner or occupier refuses to
admit any officer or employee of the
Board duly authorised in that behalf
into the premises for the purpose of
making any inspection relating to water
supply, or prevents such officer or
employee from making such inspection;

(d) if the owner or occupier of the premises
wilfully or negligently injures or dama-
ges the meter or any pipe or tap
conveying water from any works of the
Board;

(¢) if any pipe, works or fittings connected
with the supply of water to the
premises be found on examination to
be out of repair to such an extent as
to cause such wastage of water
that immediate prevention is necessary;

(f) if by reason of a’leak in the service
pipe or fitting, damage is caused to a
public streetand immediate prevention
1S necessary ; or
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(g) if there is any water-pipe situated within
the premises to wbich ro tap or other efficient
means of turning the water off is attached:

Provided thai, cxcept in the case where by
reason of any of the circumstances referred to in
clauses (d) to (g) there is risk of contamination
of water, the Managing Director shall not cut off
_such connection or turn off such supply unless
notice of not less than twenty four hours has been
given to the owner or the occupier of the premises,
as the case may be. :

(2) No action taken under or in pursuance of this
section shall relieve any person from any penalties
or liabilities which he may otherwise have incurred.

(3) The expense of cutting off the connection
or of turning off the water and of restoring the.
same as determined by the Managing 'Directcr in
any case referred to in sub-section (1) shall be paid
by the owner or occupier of the premises :

Provided that no charge for such expense shall
be made in the case mentioned in clause (a) of
the said sub-section.

Laying of 61. When it is necessary to bring water into
e wcon the urban area from any place outside jt, the Board
of aqueductsmay, if required, constructdams, reservoirs or other
She Deyond gocilities outside the urban area, and may lay pipes-
aeafor or comstruct aqueducts and in so doing may exer-
bringing wa- ise, throughout the line-of country outside the
urban area through which such pipesor aqueducts
are to run, all Snc powers which it might exer-
cise under this Act or amy regulation made there-
under if the said pipes or aqueducts were to run

within. the urban area.

Power of the 62. When the Bourd has taken over the water-
.';’i‘:dwz',’l supply service in any area under Secton 18 or is
other water jn 3 positicn to supply water in any area where
tepPly 8% there is no such water supply service, the Board
may, after serving at least thrce months notice in
such manner as may be provided by regulations
.take over any indcpendent water-supply system in

the area belonging to—
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(a) the State Government, cn such terms and
cenditions as the State Government may dectermine,
and :

(b) any person, ‘firm, Corporation or other or-
ganisation, on payment of compcnsation calculated
cn the basis of the market value.on the date of
service of the notice-of all the properties connected
with such system.

CHAPTER X
DRAINAGE AND SEWERAGE

Boardtopro- 63, (1) The Board shall construct and - maintain
vide Drai- .. . ;
nage: and drains and sewers and provide a safe and sufficient
Sewerage  outfall, in or outside the urban area, for effectual
and outfall. . .

drainage and proper discharge of storm water and

sewage of the urban area.

(2) If the outfall deteriorates by the decay of
existing river channel or otherwise, the State Govern-
ment may require the Board to take at its cost
such action as may be necessary te ensure a safe
and sufficicnt outfall.

}l;g;vg of; the 64- Power of the Board under section 63 shall
. improve, dis-include the power te—

contipu¢ dra-

ins, efc. ®

(a) enlarge, arch—over c¢r otherwise improve any
of its drains, cr :

" (b) discontinue, close up cr destroy any of its
drains which’ has in its ¢pinicn becomces useless ¢r
Unnecessary, or

(c) censtruct - any neéw drain in thé place -
an existing drain in any land whercin any of its
drains has already been lawfully censtructed, or
repair -or alter any. drain so constructed :
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Provided that—

(i) if, 1n the cxercise cf any cfits powers con-

ferred by this secticn, it is préposed to
demolish any bcuse-drain, a written notice
shall be served upon the owner of such
drain ; and ‘ S5

(ii) if by reason <f anything done under this
section, any person is deprived of the law-
ful use of any drain,. the Board shall as
socn as pessible, provide for his use some
other drajn as effectual as one which has
been demolished, closed up ¢r destroyed:

Power of the 65. (1) Where it is necessary for the purpose

w its ara- of outfall or discharge ¢f sewage to carry any dra-

ins beyond. in cf the Board outside the urban area; the Board

area for spe- IT1AY do so—

cific purpose. : : : 3

(i) thrcugh, across or under any street Or any
place laid out as or intended for street,
and

(ii) after giving reasonable notice in writing to

: the owner and occupier, into, through or
under any land whatsoever or under any
building. '

(2) In the exercise cr any power under this
secticn, the Bcard shall cause as little damage as
pessible t0 any property and shall pay compen—
sation to any person who sustains damage in con-
sequence of the exercise of such power- = .

e munica- 66. The Board may, if necessary, make its dra-

tion of Board ins to communicate with or empty themselves into

with drains, aRY  public drain, lake, stream, canal or water—course -
lakes, etc, gutside the urban. area and in so doing it may-exer-

beyond the e : . ok
urban area. Cis€ throughout the line of country outside the urban

area, through which the said drains are to run, all
the powers which it might exercise under this Act if
the said drains were to run entirely in the urban area.
&ig*; of ° 67- Thbe owner cr occupicr ¢f any premises
occupier of shall be entitled to cause his hcusé-drain to empty
premises to 1nto a drain of the Board, provided that, before
empty drain, , - : :
into drain ~doing 80, he-—
of the Board.

b 0 |

i
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(2) cbtains a written pcrmission cf the Mana-
ging Director and pays connecticn fee in accordance
with the regulations, and

(b) complies with such ccnditicn as the Mana-
ging Director may specify as t¢ the mode in which,
and the superintendence under which, communica-
tions between Lcuse drains and the drams of the
.Board are to be made.

S';t‘f,“if‘a‘.‘;“ 68- No perscn shall without cc mplymg with
- of the Board the provisicns of Secticn 67 make cr cause to be
not to be made any ccnnecticn ¢f a hcuse dram with a drain

de pt
o con?:rcﬁxqof the Board.
v ?}h Bection

Compulsory 69. When a house drain belenging to cne or
“nﬂlf;tu':em more persons has been laid in a private street
drainswith Which is common to more. than one premises, and

each other. the Managing Director considers, if desirable, any

other premises should be drained into such drain,

he may, by written nctice, require the owner of
such premises to connect’ his house-drain with such
first-mentioned drain and the owner of such first-
mentioned drain shall thereupon be bcund to per-
mit such connection to be made:

Prov1ded that no such connection shall be made
except upon such terms as may be provided by
the regulations and until any payment which may
be directed by the Managing Director in accordance
with the regulations, has been duly made.

‘Power to 70. When any premises are, in the opinion of
eaforce Drairthe Managing Directcr, withcut sufficient means of
p:“.n.: effectual . ramage he may by written notice require

the owner of the said premises—

(a) to make house-drain emptying into a a drain
of the Board

(b) to provide and setup all such appliance
and fittings, as may -appear to the Managing Direc-
tor nccessary for the purposes of gathering and re-
ceiving the drannage from, and conveying the same
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off, the said premises and .of effectually flushing
such house-drain and every fixture connected there-
-with; or .

~ (¢) to remove any existing house-drain, or other
appliance or thing used or intcnded to be used for
drajnage which is injurious to health;—

Provided that—

(i) in cases where the drain of the Board is
beyond seventy meters from the premises the
cost of constructing the portion of the house-
drain beyond seventy metres from the pre-
mises shall be paid out of the fund of the
"Board ; and

(ii) if the Managing Director is satisfied that
the owner is unable to bear the whole or
any part of the cost of constructing even
the portion of the house-drain as is Within
seventy meters from the premises, he may,
with the approval of the Board, direct that
whole or such pait of the cost be paid
from the fund of the Board:

Provsionof ~ 7]1. Where any premiSes are without privy or
Privy and | s 3 : « . s
Urinal acco- Urinal accommodation or if the Managing Director is
pmeLato gL NG opinion that the existing accommodation thereof
where such available for the persons occupying or using the
accommoda- premises i3 insufficient, inefficient, - or for sanitary
tion bas not . . ? . ’ ;
been provi- Teasons objectionable, the Managing Director may,
:‘:%gife g notwithstanding anything contained in any law
*  governing any Municipal Corporation or Municipal
Board or Town Committee as the case may be, or
in any rule-or bye-law made thereunder, by written

notice, requires the owner the such premises to

(a) provide such or such additional privy or
urinal accommodation as he may. specify, or

(b) make such structural or cther alterations
in -the existing privy or urinal accommodation as he

may specify, or

R

T
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(c) substitute privy or urinal accommodation
directly connected with a sewer for any service
privy or service urinal accommodation, within ninety
days of such requisition.

[ olre 72. When a notice has been issued under Sec-
Fayablg out tion 71 in respect of any privy, urinal or group of
g} {i‘:ﬁ‘;‘;ﬂd privies or urinals and the Managing Director is
in certain Satisfied that the owner of the land or building
cases. on or in which any-such privy or urinal is 'situa-
ted is unable to pay the whole or part of the
.expenses of carrying out the work required by the
notice, he may, with the previous approval of the
Board, direct that such expenses or such portion

thereof be paid out of the fund of the Board.

tll:(;wf;an;? 73, (]) If any house drain, Ventilation, shaft

 ging Direc- or pipe, cesspool, house gully, privy urinal or bath-

tor t ire. . . . :
repairs, ate.ing or -washing place in any premises is found on

tobe made inspection and examination by the Managin%_Direc-
rain_cte. tor or by any other officer authorised by.him in
this bchalf to be not in good order or condition,
or constructec in contravention of any of the pro-
‘visions of this Act, or rule or byelaw made under
the same, prevailing at the time of such construc-
tion, the Managing Director may by written notice
require the owner of the premises— .

(a) ‘to close or remove the same or any encroa-
chment thereupon, or :

(b) to renew, repair, cCover, re-cover, trap,
“ventilate, pave and pitch, flush, or cleanse or take
such other action as he may think necessary in this
regard.

(2) In any such case the Managing Director
may forthwith and without notice—

- (a) stop up or demolish any house drain by
which sewage, offensive- matter or polluted water
is carried through, from, into or upon any premises in
contravention of any of the provision. of this Act
or any regulatior madc thereunder, or
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(b) clear cleanse, or open out any house-
drain which is choked blocked or in any way
obstructed, and all expenses incurred in so doing
shall, in the discretion of the Managing Director,
be paid by the owner or the occupier of the pre-
mises.

Eaysiuion . 74. Drains, privies and urinals and all appurte-
privies and Dances thereof shall be constructed, maintained,
urinals.  repaired, altered and regulated in accordance with

such regulations as may be made.

Power of 75. Under the provisions of this chapter and
lmgngo chapter IX, the Managing Director may require
,cqu.,eoocu.the owner of any premises to carry out any work,
plertocary he may, if he considers it desirable so to do
out work in ’

place of - require the occupier of the said premises to carry
owner.  out such work and the occupier shall be bound

to comply with. the requisition:

Provided that except in the case of a special
agreement to the contrary, such occupier may
deduct the amount of the expenses reasonably
incurred or paid by him in respect of such work
from the rent payable to the owner or may recover
the same from him in any court of competent
jurisdiction: Explanation—An occupier who is a
tenant shall be deemed to have given his written
consent to any expendlture ‘iucurred for any work
done in pursuance of chapter IX and X of this
Act whlch amounts to an improvement.

Taking over 76. (1) When the Board has taken any of the
by and vest- geryices relatlng to sewerage and drainage in any
';ﬁud of area under section 18 or isina position to provide
°ﬂ‘°”°x'°' sewerage “and drainage where there is no such
d?:;'.fage service, -the Board may, after serving at least three
syssem.  month’s notice in such manner as may be provi-
ded by regulations, take over any independent
sewerage or drainage system in the area belonging
to— ;

(a) the State Government, on such terms and
conditions as the State Government may determine,
and
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(b) .ahy person, firm, ' corporation or other
organisation, on payment of compensation calcula-
ted on the basis of thc market valye on the date

“of service of the notice of all the properties connected

with such system.

(2) Notwithstanding anything to the contrary
contained in the Assam Municipal Act 1956 and

~ The Guwahati Municipal Corporation Act 1969,

Prosecution

Penalty

Power to
. survey

and any other Municipal . Corporation Act which
may ccme into force from time to time after the
Board has taken cver the Municipal services rela-
ting to water supply, drainage or sewerage in any
area, any works constructed in any street within
the area by any Development Authority constituted
under Assam Town & Country Planning Act 1959,
in the course of execution of any improvement
or development scheme for providing water, sewe—
rage or drainage facilities therein shall vest in the
Board on and from the date of such street vests
in the Municipal Corpcration, Municipal Board or
Town Committee, as the case may be

CHAPTER XI
Prosecution and Penalty.

77. No court shall take cognisance of any éffence
under this Act or any rule or regulation made there-
under except on the complaint of an officer of the
Board authorised by itin this behalf.

'78. Whoever contravenes the provision of this Act
or of any rule or regulation made -thereunder shall be
punishable with imprisonment which may extend - to
one year or with fine which may extend to one thou-
sand rupees or with both.

CHAPTER XII
Miscellaneous.

79. The Board may, for the purpose of carrying
out its functions, undertake survey within and outside
the urban area and for that purpose it shall be lawful
for any officer of the Board— : '
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the Board t
place and
malntain

pipes, drains

etc.

Payment

| (a) to enter upon and take level of any land ;
(b) to dig or boic into the sub-soil ;

(c) to mark levels and boundaries by placing marks
and cutting trenches ; and

(d) where other wise the survey cannot be completed
and levels taken and boundaries marked, to cut
down and clear away any part of any standing
crop, fence or jungle ; :

Provided that before entering upon any land the
Board shall give notice of its imtention to do so in
such manner as may be provided by regulations.

80. The Board may from time to time place and
° maintain pipes, drains and ‘other installations upon,
along, across or under any immovable ‘property and .
enter upon such property for such purpose and for
the purposes of examining, repairing, altering or
removing such pipe, drains and installations ;

Provided that the Board shall not acquire any
right other than that of user only in the property
upon, along, across or under which the Board place
the pipes, drains and other installations :

Provided further that. before commencing any
operation under this section, the Board shall give
notice of its intention to do s0 in such manner as
may be provided by regulations,

for damage 81. while exercising any power conferred ,ug:m
all

Power to

acquire Jand.

the Board under Section 79 and 80, the Board s
cause as little damage as possible to any property, and
shall pay compensation to all persons: interested in
any such property, not being a property of the State
Government, for any damage sustained by them in
consequence of the excrcise of such power.

82. The Board may for the purpose of carrying out

compulsorilyits functions under this Act, with the previous sanction

of the State Government, compulsorily acquire any
land with or without structure thercon under the
provisions of any law for the time being in force
authorising such acquisition.
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gopansferof 83, When any land has been acquired in pur-
Board, suanice of Section 82, the collector within whose
jurisdiction the land is situated shall, upon payment
of the cost of acquisition, make over charge of
land to the Board, and the land shall thereupon
vest in the Board, subject to the liability of the
Board - to pay any further cost which may "have .
been incurred on account of its acquisitiof.

Jpoonditions  84- Subject to the provisions contained in Sec-
officers and tion 8, for all appeintments under the said section
employees. the method of recruitment, qualifications, pay and

other tcrms and conditions of service shall be such

as may be Provided by regulations:

Officer 85.(1) All officers and employees of the Board

loge- : : : :

R hro¥ shall be subordinate to -the Managing Director:
ordinate to - :

the Managing

Director, ;s
(2) Any officer or employee aggrieved by. an
order or decision of the Managing Director or any
other officer authorised by the Managing Director
in this behalf inflicting punishment on him, may
appeal to the Board and the decision af the Board
thercoll shall be final.

Delegation “86 :Thc exercise of any power delegated under

7" this section shall be subject to such restrietion and
conditions as may be specified in the order and
also to control. and revision by the Government
or by such officer as may be empowered by the
Government in this behalf or, as the case may
be. by the Board or such officer as may be em-
powered by the Board in this behalf.

Powers of 87.. The Managing Direcior may, subject to the
Managing  control of the Board—

Director as to

the - ‘Institu-

tion, compasi-

iior;,l‘ etc. of

egal procee-

d‘ilng_s and Obi

taining lega

sdviceg.

(i) institute, defend or withdraw from legal
proccedings instituted under this Act or any rules
made thereunder ;
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(ii) compound any offence against  this
Act or any rules made thereunder which, under
any law for the time being in force or the rules
prescribe by the Government may lawfully be com-
pounded ; -

'(iii) admit, compromise or w1thdraw any claim
made under this Act or any rules or byelaws or
schemes made thereunder ; and

" (iv) obtain legal advice and assistance as may
from time to time, think necessary or expedient to
obtain, or as may be desircd by the Board to
obtain, for any of the purposes referred to in the
foregomg clauses of this section, or for securing
the lawful exercise or dxschargc of any power
or duty vested in or imposed upon the Board
or any- officer or employee of the Board.

Cower ofthe . 83. ' The Government may issue to the Board
to issue orderSUch order ‘and directions as in their opinion are
nd  Jirec- necessary or expedient for carrying out the pur-

Beard.  pOses of this Act and the Board shall give eﬁ'ect
7 el to all sach orders and dercthnS

;‘)\fdlugﬁ':gn " 89. (1) ‘When a dispute exists between the
betweey the Board and one or more other local authority or
anﬂl' Acnd among local authorities in regard to any matter
omies " arising under the provisions of this Act, and the
State Government are .of the opinion that the
parties are unable to settle it amicably among them-
selves, they may take cognizance of the dlspute and

declde it themselves.

(2) The decision . of the State Government
thereon shall be binding on the Board and the
local authorities concerned and - shall not be liable
to. be questioned in any court of law.

ot of-nbe 90. Saye, as otherwise provided in -this Act,
* W the provisions of this Act shall have - effect not-
withstanding anything inconsistent therewith contai-
ned in it, any other law for the time being in
force or any custom, usage or contract or decree Op
order of a court or other authority, and the pro
visions which do not suffer from any such incon.
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Notice of
Suit Against

Board etc.

Compensa-

tion to be

paid by Off-

endens for gcheme made thereunder, the magistrate convicting

Dam:

‘siétéhcy shall be in addition to and not in dero—
gation of any other law for the time being in
force. :

91. No suit shall be- instituted against the
Board, ‘or any Director, or any officer or employee
of the Board, or any person acting under the di-
rection of the Board, or of the Chairman or Ma-
naging Director or any officer or employee of the
Board, in respect of any action done or intended
to be done under this Act or any rule or bye-
law or scheme made thereunder untill the expi—
ration of sixty days next after written notice has
been delivered or left at the Board’s office or the
place of abode of such officer, employee or {)erson,
stating the cause of action, the name and place of
abode of the intending plaintiff, and the relief. which
he claims, and the plaint must contain a statement
as tof whether such notice has -been so delivered
or left. :

92. (1) When any person is convicted of any
offence under this Act or any rule or bye-law or

wed * Bysuch person may, on application made in this be-

them.

half by the Board or by its officer or employee
authorised by it in this behalf, call upon such per—
son forthwith to show cause as to ‘why he should

- not pay compensation to the Board for damage

caused by the commission or ommission in respect
of ‘which he is comvicted.

(2) The Magistrate shall record and consider
any cause which such person may show and if the
magistrate, after making such enquiry as he may think
fit, is satisfied that such person is liable to pay
compensation, may dircct that a sum, not exceeding
one thousand rupees as he may determine, be paid
by such person as compensation to the Board.

- (3) The amount of compensation directed to
be paid under sub-section (2), shall if it be not
paif forthwith, be recovered as if it were a fine
imposed by the magistrate on such person.
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Prohibition - 93, No person shall remove any mark placed,
of mark. Or fill up-any trench cut, for the purpose of mar-
king levels and bounderies by . the Board under the

provisions of this Act.

‘Mode of re- 94. (1) If any amount due to the Board in
covery of “
dues. . accordance with the terms of a contract or other-

‘wise or. any sum payable in connection therewith,
" or any dues referred to in Section 44 of this Act,
has not been paid by the person liable for pay-
ment Of the dues within thirty days from the service

of notice of demand, such sum together with all costs .-

and penalties, if any, may be recovered under a
warrant issued in the form to be prescribed by
distress and sale of the movable property or the
attachment and sale of the immovable property of
the defaulter:

(2) where the property is'in the urban area,
the warrant shall be addressed to an employee of
the Board and where the property is outside the
urban area, to the collector of the district cence-
rned, who shall proceed to collect it as arrear of
land revenue:

Provided that the employee to whom the war-

rant is addressed may endorse such warrant to a.

subordinate employee.

(3) For every warrant issued under this section,
a fee shall be charged at the rates to be prcscn-
bed by the Board and the amount of the said fee
shall be 1nc1udcd in the cost of recovery.

Autheati- 95 ( 1) All orders and decision of the Board

f
orders ana Shall be authenticated by the signature of the Se-

other imstru- cretary or amy - officer of the Board authorised in

ments of

the Board. writing by the Board in this behalf.

(2) The Managing Director or any officer of
the Board authorised in writing in this behalf may
sign on behalf of the Board any agreement or
other instrument to be execu uialf of the Board-

v e
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e 96. Every notice or bill which is required by -

Matice this Act or by ally rule or bye-law made there-

orBils. under to bear. the signature of the Managing Di-
rector or any other Director or of any officer or
employee of the Board, shall be deemed to be pro-
perly signed if it bears the facimile of the signa-
ure of the Managing Director or such other Dire-
ctor or such officer or employee as the case may be
stamped thereupon.

Protection 97. (1) No suit, prcsecution or other legal
Sectien progeedings  shall  lie against any person for

good faith. anything which is, in good faith, done or intended
‘to be done in pursuance of this Act or any .ryle
or ¢rder -or scheme made thereunder.

(2) No suit or other legal proceedings shall - lie
against ‘the Government, the Board or amy com-
mittee there ot; for any damage caused or likely
6o be caused- by anything which is in good faijth
done or intended to be done in pursuance of this
Act or of any rule or order or scheme made the-
reunder. ; -

Officars and . 99- All officers and employees of the Board and
*_employees ANY person, entrusted with the execution of any
. Board function under this Act, shall be deemed to be
:mplg';ec.sc.- public employees within the meaning of section 21

of the Indian penal Code (Central Act XLV of

1960).

The Board 99. The Board shall be deemed to be a local
:.,mt}“a' authority for the purposes of the Land Acquisition
under con- Act 1894 (Central Act I of 1894) and the Local
of 1894 and Alithorities Loans Act, 1914 (Central Act IX of

‘1’5"';?! 15\1‘4'. 1914).

Paties- of 100.(1) All Local Bodies shall render such

Local Bodies help and ‘assistance and furnish such information

o WS the .-Board and - shall" make available for its
inspection and examinatién ‘and if necessary, pre-
paration of gopies from such records, maps, plan
and - other ' documents; as' it may require o discha-
rge its function under this Act.
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(2) Without prejudice to the provisions of
sub-section (1), every local body shall ‘on demand
make available free of cost, certified copies or
extracts from assessment lists and other relevent
documents in connection with assessment of annual
value of premises and levy of taxes, fees and
charges.

(3) Without - prejudice to other provisions of

this Act and notwithstanding anything contained’
in any other law for the time being inforce, the.

State- Government may give to any local body
such direction as in its opinion may be necessary
or expcedient for enabling the Board to perform
its functions under this Act and thercupon it shall
be the duty of the local body to comply with
such directions. :

Local Aut- 101. All building plans submitted to a Muni-
(orties ot cipal Corporation, Municipal Board, Town Com-
building planmnittce or Development Authority for sanction shall
“""-"f,gp % conform to the bye-laws of the Board relating to
water supply water supply, drainage, privy and urinal accomo-
Ctormity” dation within the premises and no building plan
with bye- gshall be sanctioned by the authorities of any
i Municipal Corporation, Municipal Board, Town

Committee or Development Authority, unless the

same so conforms.

s 102. (1) The value of all properties and assets
value of  vested under Section 18 shall, after notifying the
;::,?g'_‘.’m"datc and time for the purpose and allowing an
opportunity of being heard to the local authori-
ties or others concerned, shall be determined by
the Board, and such determination shall be final
subject - to an appeal which may be preferred
1tf]1in thirty days from the date of such deter-
mination to such judicial officer of the State

Government not below the rank of a District

Judge and in such manner as may be prescribed.

(2) The value so determined under sub-sec-
tion (1) shall be entered in the Books of the
Board as the value on the date of transfer.

4

o)
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Betven of

- 103. It shall be lawful for “the: Managmg_
Director or any officer ‘authorised by him in this
behalf ~ to enter 'into’ or upon any land or
bmldmg ‘Within : the urban area .with or with-
out assistants or workmen in order to. make
any enquiry, -inspection, -measyrement eor valu-
auon, or te execute any work which is au.ho-

 rised by or wunder this Act or which -

Power of
in ion
and exa-
mination

necessary to execute for any of the purposes or 1n
pursuance of any of the provisions of this Act or
of any rule or regulation made thereunder ;

Provided that before-entering upon sucn 1and
or building, notice of the .intention to da so shall
be given to the owner or occupier or both in such:
manner as may be provided by regulations.

104. (1) The Managing Director or an officer
authorised by him in this behalf may—

(a) inspect and examine any house-drain, ven-
tilation shaft or pipe, cess-pool, h0use-gully, pnvy,
urinal or bathing or washing place existing in, or
any pipe, tap, fitting or meter for supply of water
to, any premises ; and

- (b) if necessary for the purpose of such in-
spection and examination, cause the ground or any
portion of any house-drain or other work exterior
to a building or any portion of a building to be
opened brokenup or removed :

‘Provided that in the prosecution of any such
inspection and examination as little damage as possi-
ble shall be done.

(2) Any glound or any portion of any house
drain or other work exterior to a building or any
portion of a building opened, brokenup or removed
under clause (b) of sub-section (1) shall be filled
in, re-mstated and made good by—

. (a) the owner of the premises at his own cost
where the works or things mentioned in clause (a)
of sub-section (1) are found on inspection and ex-
amination te be not in good order or condition or
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constructed: in contravention of any of the provisiens.

of this Act or any regulation made thereunder, or,
of an; other Act, or rule or byelaw made under
the same, prevailing at the time of such construc-
tion, and
b) the Board, in other cases. :
5 3) Where the owner of any premises raises
any dispute as to the existence of any of the cir-
cumstances referred to in clause (a) of ' sub-section
(2) he may, within thirty days from the date of
inspection and examination, make a written repre-
sentation to—. ; ‘
‘(a) the Managing Director, in cases where the inspec
tion and examination is done by any officer of
the Board other than the Managing Director, and

(b) the Board, in- other cases, and the decision
of the Managing Director or the Board as the case

may be, shall be final.

‘5‘::’:5 105 (1) When any requisition or order is made

and
pansging under any of the provisions of this ‘Act or any re-
enforce re- gulation made thereunder by a written notice issued
qulsition os bly the Board or the Managing Director, a reasona-
5 ble period shall, unless otherwise provided for under
such provision, be specified in such notice for
carrying such requisition or order into effect, and
a reasonable period shall also be specified therein
within which any written objection thereto shall be

received by the Managing Director.

(2) Such written objection, if any, shall be
heard ana disposed of by the Managing Director
after giving notice to the objector and the order
of the Managing Director thereon shall be final.

(3) If the requisition or the order is notcom-
plied with within the period specified in the notice
or, if an objection has been preferred and dis-
allowed, within such extended time as may be speci-
fied in the order of disposal of the objection, the
Managing Director may take such measure or cause
such works to be executed or such things to be
done as may, in his opinion, be necessary for giving
due effect to the requisition or the order so made,
and unless it is otherwise expressly provided in this

1“‘
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Compen-

sation.

Appeab

Act or in any regulation made thereunder, the ex-
penses thereof shall be paid by any one of the per-
sons to whom such requisition or order was add-
ressed and shall be recoverable as arrears of. water-
charge.

(4) The Managing Director may take any mea-

sure under sub-section (3), whether or not the per-
son who has failed to comply with the requisition
or order is liable to punishment or has been pro-

secuted or sentenced to any punishment under this

Act or any regulation made thereunder for such
failure.

106. (1) The compensation payable under Sections ‘
62, 65, 76 and 81 shall be determined by the Manag-

ing Director or any otler officer authorised by him
in this behalf in such manner as may be prescrib-
ed; provided that where the amount of claim ex-

ceeds rupees twenty-five thousand, the Managing

Director shall refer the claim to the Board which
shall then determine compensation in such manner
as may be prescribed.

(2) Where several persons claim to be entitled

to the compensation, the Board, the Managing Di-

rector or the officer, as the case may be, deter-
mining the amount of compensation under sub-sec-

‘tion (1) shall determine the persons who in its or his:

opinion, are so entitled and' apportion the amount
among them.

(3) Determination of the amount of compen-

-sation under sub-section (1) and of persons entitled

thereto and apportionient thereof under sub-sec-
tion (2) shall, subject to appeal as hereinafter pro-
vided, be final,

107. (1) Any person aggricved by an' order of

the Managing Director of the officer ditermining
the annual value of any land or ’'milc ag under
Section 46 or by anorder’ of the Bovard; the Man-
-cing- Director or the offiter; as” the case: may be,
dofermining the amount of compénsation’ under sub-
sectiop (1) of Section' 108 of dekérinhiiag: tie persons
eutitled thereto or appartioning the' amouat thereof
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under sub-section (2) of the said section may, within -

sixty days from the date of such order, prefer an
appeal to such authority as may be appointed by
. the State Government by notification.

(2) No person shall be appointed under sub-
section (1) as an authority to hear appeals- unless
he is or has been a judicial officer for at least 10
years,

(3) Appeals under sub-section (1) shall be filed
and heard in such marner as may be prescribed.

Prohibition 108, (1) No person shall, in any way, obstruct
i ek any Director, officer or employee of the Board in
the discharge of any duty or the exercise of any

power under this Act.

(2) No person shall obstruct any person with
whom the Board has entered into a contract, in the
performance or execution by such person of hisduty
under, or in doing anything which he is empowered
to do by virtue of, or in consequence of, this Act
or any rule or reguldation made thereunder.

fgﬁﬁlm:'ﬁ? 109. With effect from the date cof vesting in the
"Board of anyof the servicesof water supply, scwerage
and drainage in any area, the provisicns of the
Assam Municipal Act, 1956 or the Guwahati Muni-
cipal Corpcraticn Act, 1969 or any other Act for the
time beiig in force relating to such services shall
stand repealed in the area.

110, (1) It shall ; ¢ Poli
Dutics S i (1) It shall be the duty of every Police
<ers,

(a) to co—operate with the Board for carrying
into effect and enforcing the provisions of
this Act or any rule or regulation or scheme
made thereunder;

(b) to communicate without delay to the proper
officer or employee of the Board any informa-
tien, which such police officer received, of
a design to commit, or of the commission
of, anyoffenceagainst this Act or any rule or
regulation or scheme made there under; and

s
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Arrest of
offenders.

Qffences by | 3
Companics. under this Act is a Company, every person,

(c) to assist the Board or any officer or employee
of the Board reasonably demanding the aid
of such pclice officer for the lawful exercise
cf any power vesting in the Board or any
such cfficer or employee under this Act or any
rule or regulation or scheme made thereunder.

(2) Any police officer Who omits or refuses to
perform .any duty imposcd on him by this Act, shall
be deemed to have ccmmitted the offence wunder
the relevant provisions of Assam Pclice Act.

(3) The Statc Government may empower any
officer or staff or any class of cfficer c¢r staff of
the Board to exercisc the powers of a pclice officer
for the purpcses of this Act.

111. (1) Any police officer not below the rank
of a head conmstable, may arrest any person who
commits in his prescnce, any offence against this
Act crany ruleor regulaticnor scheme made there-
under, if the name cr address of such person be
unknown to him and if such person on demand
declares to give Lis pame or address, or gives a
name or address which such officer has reason to
believe to be false.

(2) No person so arrested shall be detained in
custody after his true name and address are ascer-
tained or for any longer time than is necessary for
bringing him before a magistrate and in no case
shall such detention exceed twenty-four hours from
the time of arrest without the orders of a magis-

° trate.

112. (1) If the person committing an offence

who at the time the offence was committed
was in-charge of, and was - responsible to,
the company for the cenduct of the business cof the
ccmpany as well as the company, shall be deemed
to be guilty ¢f the offence, and shall be liable to
be proceeded agoinst and punished accerdingly :

Prcvided that nothing contained in this section
shall render any such person liable to any punishment

AN

ey
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Bmeuenc¥
(+)

Director.

provided in this Act, if he proves that the
offence was committed without his knowledge, or
that he exercised all due diligence to prevent the
commission of the offence. ,

(2) Notwithstanding an)thing contained in
sub-section (1) where an offence under this Act, has
been committed by a company, and it proved that
the offence had been committed with the consent
or connivance of, or is atiributable to any neglect
on the part of any director, manager, secretary or
other officer of the company, such director, mana—
ger, secretary or other officer shall also be deemed
to be proceeded against and punished accordingly.

EXPLANATION.—For the purposes of this section,—

(a) ‘Company’ means a body corporate and
includes a firm or other- association of in-
dividuals; and

(b) ‘director’ in relation to a firm means a
partner in the ﬁrm

113. The Managing Dn'ector may, in cases of
emargency, direct the execution of any work or the
doing of any Act which requires the sanction of the
Board if the immmediate execution or the doing of
which is, in his opinion, necessary service or safety
of the public and may also direct that the ex
of executing the work or of doing the act shall be
paid from the funds of the Board:

Provided that,—

(a) he shall not act under this section in con-
travention of any direction of the Board or Government

prohibiting the execution of any particular work or

the doing of any particular act.

(b) he shall report the action taken by him

‘under this section and the reasons thereof to the

Board at its next meeting and shall also submit a
copy of his report to the Government and the
Board or the Government as the case may be,
may issue such directions as it or they may deem
fit en such report. i

1',)
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Revision.

Péwéf to

' makp .rules,

- 114. (1) The Government may call for . the
records of any proceeding of the Board or any
officer subordinate to the Board for the purposes
of satisfying itself as to the legality or propriety of
any order or proceedings and may pass such order
with respect thereto as it thinks fit.

(2) The. Board may call for the records of any

proceedings of any officer subordinate to it for .

the purpose of satisfying itself as to the legality or
propriety of any order or proceedings and may pass
such order with respec. thereto as it thinks fit.

(3) No order under sub-section (1) or sub-section
(2) shall be made to the prejudice of any person

unless he has had a reasonable opportunity of being
heard. '

- CHAPTER XIII
‘Rules -and ‘Regulations :

" 115. (1) The State Government may make tules
for carrying out the purposes of this ‘Act. :

(2) In particular-and = without prejudice to the

" generality of the foregoing power, such rules may

(a) all matters expressly required, or allowed
by this Act to be prescribed ; :

(b) the qualifications.. for appeintment of. and

the grant of leave of absence fo, the Vice-Chairman
and thé Maniiging Director of the Board ;

(c) the conditions of service of the Vice-Chair-
man, the Managing Director and the non-official
directors including th¢ payment of any honcrarium
or_sitting fecs for atténding the meeting of the Board
and ‘any other allcwances and the manner of filling
casual Vacancies in the office "of the non‘cfficial di-
rectors of the Board ;
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(d) the functions cf the Board;

(e) the conditions for the acquisition, tramsfer,
etc., of any property by thc Board ;

(f) the mutual relationship of the Beard and
other local authorities in any matter in which
they are jointly interested ; :

1g) the manner of operation of funds by the
Board ;

(h) the borrowing and lending of money by the
Board ;

(i) the form and manner and the time limit
for the submission of statistics and returns by the
Board to the Government ;

(j) the manner in which the accounts of the
Board will have to be published ;

tk) the rights, privileges and authority of audi-
tors appointed under this Act;

(1) the officer befcre whom an appeal may be
prcferrcd and  the manner of doing so under sub-
secticn (1) of Section 102 ;

(mY the manner of dctcrmining annual value
under S:cticn 46 ;

¢n) the publie health standards of water-supply

wnder ‘sub—section (1) of Section 53 ;

(0) the manner of determining compensation un-
derssub-sectien (1 of Secticn 106,

(p) the manner of filing and hearing of apprals
under sub-section (3) ¢f S:ction 107 ;

(3) All rulcs made under this Act shall be pub-
“lished in the Official Cazette and unless they are
expressed to come inte  foice o' a particular day,
-shall come into force on the -day on which they are
s published.

i,

e

¢ 5’“
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Power to

WS,

116. (1) The Board may by notlﬁcatlon make
hm"‘f,‘," regulations or bye-laws not ~inconsistent with this
Act, and the rules made thereunder, for the purpose
of giving effect to the provisions of this Act..

2
genera?ity of the foregoing power, such regulations

In particular and without prejudice to the

or byc-laws may provide for—

(a) all matters expressly required or allowed

by this Act to be prescribed by regulations ;

(b) terms and conditions of appointment and

(c)

(d)

(e)

- (D)

€g)

(h)

service and the scalesof pay of officers and
employees of the Board including the pay-
ment of travelling and daily allowances in
respect of journeys undertaken bysuch offi-
cers and employees of the Beard ;

the supervision and control over the acts

and proceeding of the officers and employees

of the Board and the maintenance of disCi--

pline and conduct among the officers and

.employees of the Board;

the procedure in regard to the transaction
of business at meetings of the Board in-
cluding the quorum ;

the purpose for which and the manner in
which temporary association of persons may
be made ;

the duties, functions and terms and condi-
tions of service of the members of the
Committees ;

the duties, functions and the powers of the
Chairman, Vice-Chairman, the Managi
Director, the Secretary, the Chief Engineer,
the Chief, Accounts Officer and other offi-
cers of the Board ; :

the mannér and. the form in which a sin-
king fund, a depreciation reserve fund and
a development fund shall be constituted ;
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(i) the manner and the form relating to the
maintenance of the accounts of the Board,;

(j) the termsand conditions for supply of water

for domestic and other purposes;

(k) the mstallatlon of meters or the transfer of

their connection, and their use, maintenance,
testing, disconnection and reconnection, the
fees the rent and other charges in respect
thereof, including the furnishing of security
by the consumer and matters  connected
thereW1th

(I) the manner of notlfymg the -rates of water
- charge, surcharge and tax. under sub-sec-
tion (2) of Scction 44;

(m) the manner of determmmg consumptlon of
water under sub-section 2) and (3) of
~ Section 48;

(n) the time, place and manner of Payment of
taxes, fees, charges and surcharges under
sub-section (1) of Section 52 ;

(o) the rules for makmg, mamtammg and re-
_gulating connections for the supply of water

and fees for con:nectlon and reconnection .

under Section 54;

(p) the. condxtlons for smkmg tube wells under
" Section 59;

('q)_ the procedure for '6btam1'ng and the gran—

‘ting  of written. :permission and the pay-

ment of connection fee referred to in clause
-(a) of Section 67;

(r) . the terms and the amcunt payable for com-
: pulsory connectlon -of house-drams under
the proviso to Sectlon 69;

- (s) the. rules fOLconstructlon, ma.mtenance etc.,

of ‘drains, privies and urmals under Seo—
tlon 74; - -
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Transitory
provisions.

(t) all matters in connection with investigation,
construction, maintenance and repair of any
water works, sewerage system and drainage
systemor for such systems contingent upon
them; ‘

(u) any other matter which may be or is re-
~ quired to be provided by regulations under.
- this Act. .- - T8

(3) . No regulation/bye-law or its cancella-

“tion or modification shall have effect until the same

shall have been approved by the Government.

"(4) The Government may, by notification,
rescind any regulation made under this section
a1ﬂ{d thereupon, the regulation shall cease to have
eiect.

CHAPTER XIV

117 (1) Any water-tax or drainage-tax imposed
by the local body ‘concerned in respect of any
urban area before the appointed day, and any
notification, notice, order, direction, rule, bye-law
or form in relation to such tax or to the provi-
sion of water-supply or sewerage or drainage ser-
vices immediately before the appointed day, in-
cluding any assessement or order or order for
cxemption of comnection, disconnection or reconnec-
tion made or granted, or penalty imposed in respect
of the owner or occupier of any premises, or any
licence issued to a plumber, or amy order made in
connection therewith, under any provision of law
applicable to the local body having  jurisdiction
over the urban area, and in force until other pro-
vision or order is made or other proceedings or
action taken under this Act by the Board for im-
position or assessment of such tax or for grant or
such licence or connection or- provision of such
services, and reference in such notification, notice,
order, direction, rule, bye-laws, or licence to the
local body concerned, shall be construed as a
reference to the Board and in particular the proceeds

. of such taxes and fees shall go into the Board’s fund

instead of the fund of the local body concerned
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(2) All proceedings for acquisition of land in
- connection with any water-supply or sewerage or
drainage services or sewage farm initiated byor at
the instance of any local body or the State Public
Health Engineering Organisation before the appoin-
ted day under the Land Acquisition Act, 1894, or
any other-law shall continue from the stage at .
which they are pending on the appointed day, and
the Board shall be substituted for such local bedy
or the State Public Health Engineering  Organisa-
tion, as the case .may be, and those proceedings
shall be deemed to be for the benefit of the Board,
and all liabilities in respect thereof shall fall on
the Board. :

. K. LASKAR,
Joint Secy. to the Govt. of Assam,
Legislative Department,
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