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' ASSAM ACT III OF 1934

" THE ASSAM CRIMINAL LAW AMENDMENT
ACT, 1934*

{Published in the Assam Gazeltee of the 9th May 1934.]

Whereas it is expedient to supplement the ordi- o v

nary criminal law in Assam ;

And whereas the previous sanction of the
Governor-General has been obtained ander sub-section
(8) of section BOA of the Governmeat of India Act to
the passing of this Act ;

It is hereby enacted as follows : —

1.(1) This Act may be called the Assam Criminal Short e
Law Amendment Act, 1934 ; com mence-
n:;. dura
(2) It extends to the whole of Assam. tion,

(3) This section and section 2 shall come in to
force at once.

}. [The remaining provisions of this Act, in whole
or in part, shall come into force in such areas and on
such dates as the (appropriate Government)#, may
notification in the [official Gazette] 7 specify an
or this purpose different dates may specified for
different areas].

' 2. In this Act, unless there is anything repugnant Definition.
'V of 1898, in the subject or context, “the Code” means the Code
: of Criminal Procedure, 1898.

#For Statement of Objects and Reasons, see Aszam  Gazelle
(m%ed 91h March, 1934 ; for Proceedings in Countil,
se¢ wite, 1938, Part VI, pages 337—839, 669—107
787835, 861—888.

Assam Act IT of 1986 for the words “The

‘3 1. Substituted by )
i~ remainder of the Act shall come into forre in such area and on
such date as the Local Govrenmeat may by notification  direct”,

2. Substituted by the A. O. 1937 for **L. G™".
3. Substituted by the A. O. 1987 “for Assam Gazette”.
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Pwe’nf the, [and ‘the a‘ﬂpropriaﬁe Goveinment’ means, in

tc rélation to any of the matters enumerated in List
“to direch B in the Scventh Schedule to [the Constitution]t

" trial tral Government, and in relation to any other
Commis- o matter, the [State Government]?.

3.(1) The [apprc:]':l‘iatc Government|¥  may,
by order in writing direct that any person accused
ot any offence specified in the First Schedule skall
be tried by Commissioners appointed under this Act.

(2) No order under sub-section (1) shall be
made in respect of or be deemed to include, any
person who has been committed under the Code
for trial before a High Court, but save as afore-
gaid an order under that subescction may be made
in respect of or may include, any person accused
of any offence specified in the First S ule whether
ti ¢ offence was committed befare or aflicr the com-
mencement of the Act

intment 4.(1) Commissioners for the trial of persons
m;nli- under this Act shall e appointed by the [appro-

Beation of ppy 4
on ©of priate Gevernment. |

(2) Such Commissioners may be appointed for

the whole of Assam or for any part thereof, or
for the trial of any particolar accused person or
PCrsons,

(3) All trials under this Act shall be held b
three Commissioners, of whom at least two
be persons who at the time of appointment under
this scction are serving as, and have for at least
three years served as or exccised the power of,
Sessions Judges or Additional Sessions Judges, or are
persons qualified [under clause (2) of Article 217 of
the Constitution ]° for appointment as Judges of a
High Court. )

(4) At any time before the commencement of
the trial of any person under this Act, the [ap-
propriate Government]* may, by an order in writing
stating the reasons therefore, withdraw the case of
such person from the Commissioners appointed for
the trial and transfer it for trial to threec other
Commissioners appointed in this behalf,

&Ag:itr;gds'"hy the A.O. 1950 for “the Government of
i by A, O. 1950 for “Provincial Government™.

Inserted by the A, O. 1937.

Substituted by A.O. 1937 fer L, G.”

Substituted by the A, O, 1950,
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(5) At any time in course of trial or beford
commencement of trial i 1 accused has any
able apprehension that he will not have a fair
the hands of the Commissioners appointed b
[appropriate Government]! as aforesaid he shall ha
the tht to move the [appropriate Government]! for
tra of the case to three other Commissiorers to
be appointed by the [appropriste Government. |

5. (1) Commissioners appointed under this Act Procedure of
may take cognisance of offences without the accused mm
Leing committed to them for wial, and in trying
accused persons, shall, subject 10 the provisions of
section 13, record evidence in the manner prescribed
in section 356 of the Code and shall, in other respects
also, subject to the Act and to any rules made
thereunder follow the procedwre precribed by the
Code for the trizl of warrant cases by Magistates.

(2) In the event of any difference of opinion
among the Commissioncrs, the opnion of the majority
- shall prevail.

6. (1) The Commissioncrs may pass uPon any Powers of

P.erlon convicted by them any sentence authorised by

w for the punishment of the offence of which such
person is convicted,

sioners.

(2) If any trial under this Act itis found that

accused person has committed any offence
whether such offence is or is not an offence spreified
in " the First Schedule, the Comunissioners may co:vict
such parson of such offence and pass any sentence
authorised by law lor the punishment thereol.

&7} The provisions of the Cade, so far only as Application
are not inconsistent with the-provsions of, or the of the Code
:E:tl:'in.l procedure prescribed by or under, this Act Procediie to
y to the proceedings of Commissioners Proceedings
i under this Act, and such Commissioner of Commis-
| have all the powers . conferred by the Code on a sioners.
Gourt of Sessions exercising orginal jurisdiction.

" 1 Substituted by the \. O. 193] for “Local Government”,
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8. Notwithstanding anything contained in this

©  for wial of Agctor in any other Act—
who surren--

L .
m nl’-' 7 (1) (a) if after the commencemnt of a trial

ter commens- by Commissioners under this Act any
b ::;{ person surrenders or is arrested who, in
diiios ot the opinion of the [appropriate Govern-
previous ment]* mighl, if he had sarrendered or
tial. been arrested before the commencement of
thz t.ial, have been tricddiioinll:ly with the
rsons under trial ¢ [appropriate
guvrrr‘-m nt]* may direct ‘lhlgphe shall
be placed on his trial jointly with such

other persons at the said trial:

Provided that the name of such person was
included with the names of the persons
under trial in the order under sub-section
(1) ofscction 9 directing their trial or in
the report under clause (a) of sub-section
(1) of section 178 of the Code;

(b)) when any peisonin respect of whom a
direction has been made under sub-clause
(a) is produced before the Commissioners,
any evidence ulready recorded in the trial
may be admitted as evidence against him
or in his favour;

(2) in a trial by Commissioners under this
Act ol any person who has
or been arrested after the conclusion of a
previous wrial under this Act at which, in
the opinion of the Commissioners, he
migh', if he had surrendered or been arres-
ted before the commencement of such
previous trial, have been tried jointly
with the persons then tried any evidence
recoicded in such previous trial may be
admitted as evidence against him or in
his favour:

Provided that the name of such n was
included with the names of the persons
previously tried in the order under sub-
section (1) of section 3 directing their
trial or in the report under clause (a) of
sub-section (1) of section 173 " the
Code.

— —— e ——
-

*Substituted by the A O. 1937 for “Local Governmeny”,
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% (8) where any evidence recorded in the ab-
sence of the accused person is admitted >
3 under sub-clause (&), of clause (1) or
3 clause (2) the mmissioners may on
their own motion recall any witness who
has given such cvidence in order that he
may be further examined or  cross-
examined and shall, atthe instance of the
accused person or his pleader, recall any
such witness for such purpose, unless, in
the opinion of the Commissioners, for
reasons to be recorded in writing, it is
not necessary in the interest of justice that
the witness should be recalled,

(4) The provisions of this section shall apply—

(%) to the trial of persons who surrendered or

were arrested before the date of the
commencement of this Act, in respect of a
offence for which they have not at s

date been placed on trial, as well as to

the trial of persons who surrcnder or are

arrested after that date;

‘ (i) to the admission of any cvidence recorded,
’ whether such evidence was recorded be-

fore or after the said date in a trial under

this Act.

9. (1) Commissioners trying an offence under Tender of
this Act may, witha view to ohtaining the evidence Pardon,
of any person supposed to have been directly
concerned in or privy to, the offence, tender a pardon

to such person on condition of his making a full

and true disclosure of the whole of the circumstances

within his knowledge relative, to the offence and to

every other person concerned, whether as principal

or abettor, in the commission thereof.

(2) Where, in the case of any offence for the
trial of which by Commissioners an order has been
made under sub-scction (I) of section 3, a pardon
has, before the passing of such order, been tendered
to and accepted by any person under section 337
of the Code, the provision ol sub-sections (2) and (3)
of that section of the Code shall apply as if the accused
person had been committed for trial to the Com-

missioners,
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(3) For the purpose of sections 339 and 339A of
the Code pardons tendered under sub-section (8)
and sub-sccdon  (2) shall be decmed respectively
to have been endered under sections 338 and 331
of the Code.

Poer to e S o =
- 10, (1) In any irial by Commissioners nted
ﬁ*ﬁ under this Act, the Commissioners may, if Ggl;athink
public from fit, order at any stage of the trial that the public
place of generally or any particular person shall not have
irial. access 1o, or be or remain in, the room or building

used for the trial.

(2) Where in e course of any such trial the
[Government|' Prosecutor certilies in writing to the
Commission-rs that it is expeaient in the interests of
the public peace or safety, or of the prace or safety of
any of the witnesses in the trial that the public
enerally should not bave access to or beor remain
in, the room or building used for the trial, the
Commissioncrs may order accordingly.

Power 1o 11, (1) When any accused, in tial by Com-
deal with missioncrs appointed under this Act, bas by his
my voluntary act rendered himself incapble of:g&eaﬁng
before the Commissioners or resists his production
before themr or behaves before them in a persistenly
discrderly manners, the Commission¢rs may, at any
sﬁ: of the trial by orders in writing made afier
§ inquiry as they think ft, dispense with the
attendance of such accuced for such period as they
may think 6t and proceed with the triul™in his
absence, provided the accused is represented by a
plcadﬂl‘. -

(2) Where a plea is required in answer to a
charge from an accused whose atiendance has been
dispensed with under sub-scetion (1), such accused
shall be deemer to plead not guilty,

-_— e e e e A—— S e~ B e ————
— i — -

] Substituted by the A, O, 1950 for *Crown™,
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~ (3) An order under sub-section (1) dispensing
with.the attendance of an accused shall not afiect his
right of being present in person if he has become
capable of appearing or appears before the Commis-
sioners and undertakes to behave in an ordeily

manner.,

~ (4) Notwithstanding anything contained in the
Code, no finding, sentence or order passed in a trial by
Commissioners appointed under this Act shall be held
to be illegal by any Court By reason of any omission or
‘irregularity whatsoever arising from the absence of any
or all of accused whose attendance has been dispensed
with under sub-section (1). :

12. Notwithstanding anything contaived in the Special rie
Indian Evidence Act, 1872, when the statement of any cP:mﬁdcnu
person has been recorded by any Magistrate, such

statement may be admitted in evidence in any trial

before Commissioners appointed under this Act if such
person is dead or cannot be found or is incapable of

giving evidence, and the Commissioners are of opinion

that such death, disappearance or incapacity has been

caused in the interest of the accused.

13. (1) In any trial by Commissioners appointed Speial pro-
under this Act, 2 Commissioner may dictate the evi- YHoR for
dence of any witness in narrative form to a sienogras I::;;mt:‘::g

pher, typist or clerk, who shall take down the same:

Provided that the Commissioners may cause any -
particular question or answer to be so taken down.

(2) The evidence taken down under sub-section
(1), or a transcript or copy thereof, shall be signed
by the C: mmissioners after they have corrected any
clerical errors thercin, and on such signature shall form
part of the record. :

(3) Notwithstanding anything coutained in sec-
tion 356 of the Code where evidence is recorded in
the manner provided in sub-sections {1) and (2} it shall
uot be necessary for the Comuiissioners to record any
memorandum of such evidence.

14. The [a] r?ﬂm riate Government|® may, by noti- Rule:ak-
fication in ‘hgp [Official Gazette]t, make rules nor 'S povwers
inconsistent with this Act to provide for all or any of g (PEE
the following matters, namcly :-— vernment
] (i) the times and places at which Commissioncrs
appointed under this Act may sit ; 7

B

; Wh}r the A. O. 1937 for “Local Govetnment”,
t Substituted by the A, O, 1937 for ““dssam Gugelie”,
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(1) t&e oot;dilure of such Cau.:gm h:-;_ :
y ¢ appoiniment powers
adopted in the event of any Commissioner
heing prevented from attending throughout
the trial of any accused person ;

(tir) the conduct of and the procedure at trials,
the manner in which prosecutions before
such Commissioners shall be conducted
and the appointment and powers of pers
sons conducting such prosecutions ;

\it) the execution of sentences passed by such
Commissioners ;

{#) the temporary custody or release on bail

of rmrgand to or included in any
order made under sub-section (1) of section
3, and the transmission of records to the

Commissioners ; and

{¢4) any matter which a to the [: )
s i gy Sl
is1ons

carrying into effect the prov this
Act relating to or ancilary, to trials before
Commissioners.

Anpeals and 15. (1) Auy person convicted on a trial held by !
confirma- Commissioners under this Act may appeal [the High -
tioms Court fcr the State urAsum! *and such appeal shall E.

he disposed of by the High in the manner pro- :
vided in Chapter XXXI of the Code,

(2) When she Cominissioners pass a sentence of
death, the record of the procecdings before them shall
be submitied to the High Court and the sentence shall
not be cxecuted unless it is confirmed by the )
Court which shall exercise in respect of such pr
ingsalithc)romumﬁrmdonthe High 3

Chapter XXVII of the Code. ”

1 Substituted by the A, O. 1937 for “Logal Government',

2 Substituied by the A. O. 190 for “the High Court of Judleatare at fart |
Willism i Bengal’ !
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l‘. 1) Where, in the of the [appropri- Pewer of the
(1) i Oi-nm [appropri

7 grou or
hdicvh; that any perlon-—- o
ceftain sus-

(6] iumembu of an association of which the pect

and methods include the commis-

md offence included in the Second

Schedulem- the doing of any act with a

view to interfere by violence or threat of

vnolence with the administration of jus-

tice!: or

(i) has been instigated or is being controlled by
a member of any association with a view w0
the commission m- doing of any such
offence or act :

(ii) has done or isdoing any act to assist the
. operations of any such association: or

the [appropriate Government] ! may, afier giving the
prison or persons concerned such mgle t:)gppcsr- '
: n:lty %o explain his conduct as may be practicable, by
arder in writing, give any or all of the followmg direc-
tions, mamely, that such person—

(«) shall notify his residence and any change of
residence to such authority as may be

specified in the order:

() shall report himself to the police in such
manner and at such periods as may be 0

specified

{¢) shall conduct himself in such manner or
abstain from such acts as may be so
specified :

(¢) shall reside or remain in any area

(s) shall not enter, reside in or remain in any
area so specified ;

U)Mhmmdtomdymjad and
may at any time add to, amend, vau:y
or rescind any order made under
section :

—— . T e ol W—— &

1 Bubmitstec by the A, O, 1987 for “Losal Goverament",
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’." -
Provided that such order shall be reviewed by
the [appropriate Government] | at the end of one year
from the date of the making ol the order, and shall not
remain in force for mor= than one year unless upon
such review the [appropriate Government] ! directs its
continuance,

(2) The [apprupriatc Government] | in its order
under sub-section (1) may direct—

(@) the awrest without warrant of the person
in rat‘cct of whom the ortier is made at
any place where he may be found by any
police officer or by any [servant of the
fovernirect] * to whom the order may be
divected or endorsed by or under the
general or special authority of the [appro-
priate Government] 1 ; :

(b) the search of any place specified in the order
which in the opinion of the [appropriate
Government] ! has been, is being or is
about to be used by such person for the
purpose of doing any act, or committin
any offence, of the naturc described in
sub-section (1). ;

Service of 17. (1) An order made under sub-section (1) of

orders un- section 16 shall be served on the person in respect of

dler section whom it js made in the manner provided in the Code
for the service of a summons, and upon such service
such person shall be deemed to have had due notice
thereof.

(2) If an order made under sub-section (1) of
section 16 is not served personally on the person in
respect of whom it is made, and due diligence has, in
the vpinion of the [appropriate Government] !, been
exercised to effect such service, the [appropriate Go-
vernment] | may, by a notification ished in the
[Official Gazette] * and in such newspapers as it thinks
fit, direct the said person to appear hefore such
of the Government] ¢ at such -and within such
period as may be specified in notification for the
purpose of receiving the order, .

_-.—--'--—_
1 Substituted by the A, O, 1937 for “Local Government™,

2 *Servants of the Crown’’ were substituted for *‘officer of the Gm"&-&.o.
1937 , “Government” again has been substituted for “Crown’” by A, O, 1950, i

3 Substituted by the A, O, 1937 fur “"Astam Gazefte",
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18. (g_) Any [servant of the Government]'  autho- Power 1o
rised in'this Eehnll by general or special order of the 0¥
[appropriate Government] * may arrest without war- sans
“rant any person against whom = reasonable suspicion
exists that he is a person in respect of whom an

arder might lawfully he made under “subssection (1) of
section 16,

(2) Any officer exercising the power conferred by
sub-section (1) may, at the time ol making the arrest,
search any place and seize any property which is, or
is reasonably suspected of being, uszid by such person
for the purpose of doing any act, or committing any
offence of the nature described in sub-se:tion (1) of
section 16, and may require in writing any police
officer subordinate to him and not below the rank of
a Sub-Inspector or any officer in-charge of a police
station as defined in the Code, whether in the same
or a dilferent  district ar jurisdiction to search any
such place and scize any such property. The officer
to whom such requisition is addressed shall thereupon
search the place or places specified in the requisition
and forward the property found, if any, to the officer
at whose request the search was made. The provisions
of the Code, so far as they can be made appli-
cable, shall apply to any search made under this
sub-section,

(3) Any officer making an arrest under sub-section
1) shall forthwith report the fact to the [appropriate
vernment | “, and may, by order in writing, commit
any person so arrested to custody pending receipt of
the orders of the [appropriate Govcrnmcnt,‘ * and the
[approprifte Government] * may by general or special
o_rgg: specify : the custody to which such person
shall be committed :

Provided that no pers n shall be detained in cus-
tody under this section for a period exceeding filteen
days, save under a_special order of the [appropriaie
Government] ?, and numrenan- shall in any case be
detained in custody under this section for a period
exceeding two months,

85

- with
S W

1 “Servants of the Grown®' were substituied for officer of the Government’ by AO*
1937, “Government’’ again has heen substi

2 Subsunuted by the A. O, 1937 for ‘Loeal Government'.

trted for “Crown”” by A. O, 1980,
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Eaforcement 19. (1) The [appropriate Government]1 and every
of orders [servant of the Government]2 1o whom _ of
an orderbl;_:ade under;]:c.tion 16 has been ed or
endorsed by or under the general or special authority
of the [appropriate Government]l may use auz
and every means necessary to enforce compliance wit
such order.

(2) Any officer exercising any of thé powers con-
ferred by section 18 may use any and every means
necessary to the full exercise of such powers,

Penalties for 20. (1) Whoever knowingly and wilfully disobeys

orders ey any direction in an order made under subssection (1)

der sections Of section 16 shall be punishable with imprisonment

6and 17 for a term which may extend to three years or with
fine or with both.

(2) Whoever fails to comply with any direction in
a notification published under sub-section (2) of section
17 shall, unless he proves that he had no knowledge of
the notification, or that it was not possible for him to
comply therewith and that he has taken all reasonable
steps t0 make known to the officer before whom he was
directed to appear the place where he may be found
and the cause which rendered it not possible for him
to comply therewith, be punishable with imprisonment
for a term which may extend to three years nr with
fine or with both.

(3) Notwithstanding anything contained in the
Code, any offence under this section shall be a cogni-
zable and non-bailable offence, for which a warrant
shall ordinarily issue in the first instance.

Power of 21. (1) Every person in respect of whom an
photogrs- order has been made under sub-section (1) of section
phiog cte.. 16 shall, if so directed by any officer authorised in
Rewpect of this behalf by general or special order of the [appro-
whom order priate Government]]—

has beeen a) permit himself to be photographed ;
; (@) permi photograp

S (8) allow his finger prints to be taken ;

(¢) furnish such officer with specimens of his
handwriting and signature ;

(d) attend as such times and places as such
may direct for all or any of the
foregoing purposes.

| Ser foot mote 2 prepage
2_See foot nots | prepage.
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(2)If any person fails to comply with or attempts

. to avoid any direction given in accordance with the

provisions of sub-section (1), he shall be punishable

! with imprisonment which may extend to six mouths,

-2 « or with fine which may to one thousand rupees
: or with both.

i A
by section 98 of the Code shall be deemed to include sexrch.

22, The power to issue search warrants conferred '
a power to issue warrants authorising the scarch of any '
place in which any Magistrate mugcmioncd in that -

8 section has reason to believe that any offence specified 4

b in the First Schedule has been, is being or is about to 1‘ _
be committed, aud the seizurc of anything found

therein or thereon which the officer executing the
warrant has reason to belicve has been, is being or is

b intended to be, used for the commission of any such L

! offence: and the provisions of the Code, so far as they .

' can be made applicabic shall apply to scarches

-" B made under the authority of any warrant
e issued under this section, and to the disposal of -any a
lf property seized in any such search and an order for

search issued by the [appropriate Government];’ under J
subssection (2) of section 16 shall be deemed to be a
- i warant issued by the District Magistrate ~
] X having jurisdiction in the place specified therein, and ;
s . may be excuted by the person to whom the order is i
= ) addressed in the manner provided in this section. i
L8 23. (1) Within one month from the date of an
1 ‘ order by the [appropriate Government]? under sub. Scrutiny of
section(1) of section 16, the [appropriate Government]' £y BY twe

- shall place before two ns, who shall be either
B 3 Sessions Judges or Additionzl Sessions Judges having,

& 3 in either case, exercised for at least five years the s
s 3 ers of a Sesuions Judge or Additional Sessions B
- llli;c, the material facts and circumstances in its {

f possession on which the order has been based or which

: ; are relevant to the inquiry, together with any such {8
t," factse and circumstances relating to the case which 4
- may have subsequently come into its possession, and a ?
i statement of the allegations against the person in

respect of whom the order has been made and his

: answers to them, if furnished by him. The said Judges

: shall consider the facts and circumstances and the

B 3 allegations and answers and shall report to the [appro-

E B priate Government]? whether or' not in their opinion
b there is lawful and sufficient cause for the order.

(2) On receipt of the said report, the {appropriate
e Government]$ shall consider the same and shall pass
= such order thereon, as appears to the [appropriate
. Government]} to be just or proper.

—

g -
-

} Substituted by the, AQ. 1937, fur “Local Gavt'’y
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{3) Nothing in this section shall entitle
person against whom an order has Leen made under
sub-section (1} of section 16 o attend in person. or to
ap; by pleader in any matier conncoted with the
tcm;cc to the said [udges, and the proceedings and
report of the said Judges shall be confidential,

Power :‘ 24, (1) When an order under subesection (1) of
JUApene - sektion 16 has been made against a person, the [appro-
operation of "V B ’ 1 s
rder uuder Priate Gevernment]? may ar any time, without condi-
section 16. tions or upon any conditions which such I)cnon
accepts, direct the suspension or cancellation of such

order.

(2) Il any condition on which sn order has heen
suspended or cancelled is in the opinion of ihe [appro-
priate Government|' ot fulfilled, the | appropriate
Government 4 may sevoke the suspension or cancel-
lation, and thercupon the person in whose fayour
the suspension or cancellation was made may, if at
large; be arrested by any police officer without
warrant, aned the order under sub-section (1) of section
16 shall be deemed to be in full force.

(3) 1f the conditiuns on which such suspension or
canccllation has been made inciude the execution of
a bond with or without surciies, the [apprupriate
Government)) may at once proceed 1o regover the
penalty of such boud,

(8) A Magistrate of the first class shalt in delfanit
of payment of such penalty issue, on application made
in this behall by an officer of the [apprupriate Govern-
mentj!  specially ewpowered, a warrant {or the
attachment and sale of the movable property belonging
to the defaulter or his estatedf he be dead. On the
issuc of such u warrant the provisions of sub-sections
(3) and (4) of seciion 514 of the Code shall apply to
such recovery. -

25. (1) The [appropriate Governnient]? shall by
order in wriling, appoint such persons as 11 thinks it
to comstitute visiting committecs for the purposes. of
this Act, and shall by rules prescribe the functions
which these committces shall excrcise,

(2) Such rules shall provide for periodical visit ol
persons under restraint by reason of an order made
under subesection (1) of section 16.

(3) No person in respect of whom any such order
has been made requiring him 10 notify his residence
or change of residence or 1o rvsmri himsell o the police
or to abstain from any specificd act, shall be deemed.
10 he under restraint for the purposes of sub-section
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26. The [appropiiste Government |3 shall make Allowances
to every person who s placed under restraint by 2 P“““"!
reason of an order under subssection (1) of section 16, (ring i
a monthly allowance oy his support ol such amount as gheir d:-pmé-
is, in the opinion of the [appropriats Government],? ence.
adequate for the supply of his wants and may also
make to any members of his family or near relatives
who are dependent on hii: for support such allowance
as may seem (o the [approprale Government]*
appropriate in all the cirewstances of the case.

fion— L this sectian the expression “under

restraint” has the same meaning as in gection 25.

37, The [appropriote Govermment]l may make

rules viding for the procedure @ be lollowed
regnl'tﬁrn; the notification of residencs and report to
the police by persons in respect of whorin orders have
been made under section 16, and for the place and
manner of custody of all persons arrested or committed
toor detained in custody under this Act.
28. All. yules made under this Act shall bhe Publication
blished n the |(fiwial Gagle]2 wnd on such SRS,

publication shall have cffect as if enacted in this Act.

29. No suit, proscoution or other legal proceeding Bar 1o suits,
shall lie against any person for am thine which is in prosecution
faith done or intendead o be don ander this , 809 uh;;.
Act, and the powens conferred by section 491 of the itﬁ":‘;ﬁmt
Code shall not be excrcised in respeet of any perion
arrested, commitied or detained in custody under

this Act.

Explanation~ N Act 01 means done ar psed with
out reasonable or legitimate Ciuse or care shall be
deemed as done or used in grood faith.
Amendmen 80. The Indian Press (Emergenc: Powers) Act®,
of Act XXTI11931, shall, in its application to Assam be amended
o 1931.  in the following manaer =
' (1) Alter section 2 of the Aci, the following suke
heading and sections shall be inserted, namely i—
% Pyohibition rf publication of certam informalion.
9A. The [State Covernment]' may, by noti=
fication in the official Gazette, prohibit Power to
cither absolutely or subject to such Condi- P";"'ﬂh“ el
s Rl Kl = lication ol
tions and restriciiohy as may be sepcified .o aig infor-
in the notification, the pulilication in any wations
newspaper, book or other docitment ol any
class of information which, in the opinion
of the [State Goverliwent]’, tends. 1o
create an atmgsphere favourable 1o the
gainiog of adkerents 10 ihe terrorist move-
ment.

1 Substituted by the A, O 1937 for "L, &,

2 subsfituted by the A, O 1937 for “dumn Gazelte,™

3 This Act has bicen rrpon’ed by e Press  (Shjectionable
Matter) Act, 1951 {Ael 56 of 1954).

4 Substituted by A, O 1950 for ! Srovincal Goyvernment,
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2B. Neither the pame nor the designation nor
any words, signs or visible representations
disclosing the identity of any witnessin
a trial by Commissioners appointed under
the Assam Gnm'l inulm Law heAmmdmtnt
Act, 1931, shall, without the permission
of the Commissioners, or, alter the termina-
tion of the trial, without the permission
of the [Government by which the Commis-
sioners were appointed]! be published in
any newspapers, book or other document.

(2) Insubwsection (1) of section 4 of the Act
after clause (i) the following words and clauses shall
be inseried, nawmely :—

“or which

(j) mive any information in contravention of
a notification under section 2-A, or

(k) disclose the identity of any witness in
contravention of the provisions of section 2-B.”

- “31. Whoever knowingly has in his possession
— '._.d-u;,,, any newspaper, book or mhﬁr docuinent—
probibited
dosuments. {a) the importation of which has been prohibit-
ed under the Sea Customs Act, 1878, or

(h! copies whereol have been declared to be
forfeited to [Government] 3 under any law
fur the time being in force,

shall be punishable with impritonment which may
extend to three years or with fi.e or with hoth.

Penslty fer 2  Whoever has in hix possession any news=

possession of paper book or other document whkith contains any

dovaments words, signs or visible representations which—
ineiting to of pd

aocouraging

the cemmis-

sion of cer» (#) incite to or encourage, or ¢end to iacite Xlof 1878,

to or to encourage, the commission
any offence of murder, rebbery, dacoity,
or criminal intimidation, or offence
punishable under the Indian Arms Act;
1878, the Explosive Substances Act,

or under sections 121, 122 A, 124
326, 329, 333, a86, 399, 400, 402, 435,
63& 440, or 457, ef the Indian Penal
Code ;

XLV.of
1860

1. Substituted by the A. O, 1987 for ‘'L, G}
2. Sections 31 lo 35 insctied by Assamn Ast VIT of 1933,

3. Sub » tuted for ‘His Majeity” by the A O, 1950,
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a0
(&) directly or indirectly express approval or
admiration of any such offence in a2 man«
ner likely to encourage the commis ion
of the offence,
shall, unless he proves that he had such newspaper,
book or document in his possession—

(i) in circumstances indicating that he did
not intend that it should, and did not
know that it could, be used for the
purpose of disseminzating any doctrine
tending to further or encourage the
terrorist movement ;. or

(n) for the puwrpose of hona file research or
study not connected with the furtherance
or encouragement of the terrorist move-
ment,

be punishable with impriscoment which may
extended to three years or with “fine” or both,

€33. Insection 31 and 32, ‘book’, ‘document’ pMuanine of
and ‘newspaper’ have the some meaning as in clauses “mﬁ"
1) (2) and 5) respectively of section ¢ of the Indian :ﬂcﬁqu:
{, . : , ;
(Emergency Powers) Act, 1931, | papen’”
#34 (1) No Court shall take congnizance of Cogmizance
an offence punishable wunder section 31 op of offences
section 32 except upon conuplaint  made - by t;“'::'i_,'l i
order of or under authority fror the [appropriate 23,
Government]® or a District Magisirate empowered iy
‘the [appropriate Government]'  in this behalf. :
(2) No complaint shall be made under sub-
section (1) unless the [appropriate Government]! or
the District Magistratr, as the case may be—
(a) is satisficd that the newspaper, book of
document in respect of which the offence
i3 alleged to have been committed con-
tains words, signs or visible representa-
tions which tend to further or encourage
the terrorist mmovement or the commission
of any offence in counection with that
movement , and
(b) is of opinion that the person alleged to
have committed the offence—
(1) intended that the newspaper, book or
document should, or kuew that it could
be used for the purpose of disseminating
any doctrine tending to further or encour-
age the terrorist movement , or
() isa person to whom the provisions of sube.
seciion (1) of section 16 of the Assam
Criminal Law Amendmeat Act, 1984, ar
applicable.

1, Subsiftated by the A, O, 1937 foy 'L, 8.
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“35. Notwithstanding anything contained in the
Code, an offence punishizble  under section 31 or

sectior 32 te $Cction 32 shall bLe cogmzable and bailable,”
b e cagnizable
a nd hailakle,

Tre Firsr SeurpuLy
(See Section” 3 am 6)

Any of the following offences, if in -the opinion
of the [appropriate Goves nment]!, there ‘are reasona-
ble grounds for believing that such offence has been
committed by a member, or a person controlled or
instigated by a member, of any assogiation of which

the objects ‘or methods include. the cominission of

any of such offences, na mely (—

(@) any offence punishable under any of the

following sections of the Indian Penal XLy
Code namely, sections 131, 121-A, 122 1860.

123, 148, 2i6, 302, 304, 326, 327, 328,

929, 132, 333, 364, 385, 386, 387, 392’

394, 395, 396, 397, 395, 399, 400, 401,

£02, 431, 435, 436, 437, 438, 440, 454

455, 457, 459, 460 and 506 ;

(b) any offence under the Explosive Sub-
stances Act, 1908.

(¢) any offence under the Indian Arms Act, XTof 1878

1878 :

(d) any attempt or conspiracy to commit or
any abetment of, any of the above offences.

Tar Seconn SCHEDULE
(Sec Section 16)

(1) Any offence punishable under any of the

Code, namsly, section 121, 12i-A, 122,
123, 148, 216, 302, 304, 326, 397 320,
332, 333, 32, 304, 195, 306, 397, 398,
399, 400, 101, 402, 431, 435, 436, 437"
438, 440, 457, and 06,

(2) Any offence tnder the Explosive Sub-

stances Act, 1908, Vi of 1908,
Act, XTI of 1878,

(3) Any offence ‘under the Inidan Arms
1878.
(4) Any attempt or conspiracy to commit, or

any abetment of, any of the above
offences.

1 Substituted by the A, Q. 1937 for “L.G";

following sections of fhe Indian Penal .,?“,.%“"
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