ey T FewE 3300499 RICD. NO.D. L 3300059

The Gazette of India

EXTRAORDINARY
I I —E\Evg 3—I-dUEg (i)
PART I1—Section 3—Sub-section (i)

Wi 8 gSeE
PUBLISHED BY AUTHORITY

|8, 557) ¢ Tqeell, FHAT, AG@R 17, 2006/ FAE 26, 1928
No. 557} NEW DELHI, FRIDAY, NOVEMBER 17, 2006/KARTIKA 26, 1928

WA W e
stfararr

o

72 fEee], 17 T, 2006

WAL 71003 ).— By aqy apr el <ied dwrrm alafvan, 1959 (1989 @ 23 At
AN 10(@) @ TN (3) & RN UG MR 38% 6 TN (2} B e (W) g g wfdadl @
WU v g9 Preafeafaa Mest et &) amlg -

1. Gl =g site Ay - (1) 37 Frag) o1 Wi S e Al dat danma (Fates fean)
Ml 2006 © -
(2) I T H WEHT BT ariT W a5 &7

2. gIre c-. 5 Al o7 e aws B & armenr 3R woa) -

(B)  -was” A ama sl daT e ol qese, wiimT B

(or) e @fRrT 9 oo wifaw ST B B oRm b oaa Fralad o eha 2 R
frare  wfas & .

G R § e wt uie & ratyn s, B i wifde g doral g @iy

. ferare arfiiey 8 5

(7 “FrafgT & aldfem st ari g @GR (2 @ Adi4 Renr am uRad B 14T

aifsher &

(e ~Frlr g 3 s wrliin stk & o) snadie fia aleg an feadl o [y
ufdge @ P & affe Fhal smcta e R E@ @ fag an g

(&) cafmeor & Ay @ wrg 1 @ e () @it were i iR sl

8 )

Yoa 3 CTE MHOG



THE GAZETTEOF INBIA : EXIRAORDINARY | Part I—Sec. 301
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MINISTRY OF COMIPANY AFFAIRS
NOTIFICATION
New Delhi, the 17th November, 2006

GS.R.7IKEL— In exercise of the powers confarred by clause (b) of sub-
section (2) of section 384, read with sub-section (3) of section 10B of the Cost
and Works Accountants Act, 1959 (23 of 1959), the Central Government hereby

makes the following ruies namely; -

1. Short title and commencemant:- (1)  These Rules may be called

the Cost and Works &ccountants {Election Tribunal) Rules, 2006.

(2) They shall come into force on the date of their publication in the Official

Gazette.
2. Definitions: - In these Rules, unless the context otherwise requires, -

(@)  "Act" means the Cost and Warks Accountants Act, 1959;

(h)  “aggricved person” means @ person who contested that election
to the Council to which the dispute pertains;

{1 “dispute” means a dispute raised by an aggrieved person arising
out of the election to the Council of the Institute;

()  “election” means election to the Council held under sub-section
(2) of section 3 of the Act;

(k)  Mlegal practitioner’” means a person registered with Bar Council of
India or any of the State Bar Councils and is eligible to appear
pefore a Court of law; |

(H “Triburial” means the Tribunal formed under sub-section (1) of

section 1 of the Act.

3. Constitution of Tribunzli- (1) The Central Government shalt establish
a Tribunal by nobificatron in official gazette, 1n accordance with the provisians of

section 10B of the Act within, as far as practicable, 45 days of receipt of an
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application forwarded by the Secretary of the Institute under section 10A of the
Act.

(2)  The Presiding Officer ar a member of the Tribunal may resign his office

by a notice in writing under his hand addrassed to the Central Government.

(3)  The Presiding Officer and each membzar of the Tribunal may cease to
remain the Presiding Officer or member, as the case may be, due to any of the

foliowing reasons, -

(f death; or

(@) resignation; or

(h) becoming physically or meantally incapable of acting as the
Presiding Officer or a member, as the case may ba; or

{1) his being no onger being eligible to be the Presiding DFﬁcér ora
member, as the case may be; or ‘

(i)  removal by the Central Government.

(4) A casual vacancy in the Tribunal shall be filied by the Central
Government, by a notification, from out of the categories in which such vacancy

QLCCUrs.

4, Termz zngd conditipus of sarelics of the Prazidding Officer and
members of the Tribunzhk- The Presiding Officer and other membars of the
Tribunal would be part-time meambears and wodld L2 apoointed o the frm of

tha Tribunal.

5. sllevrengas:- (1) The Presiding Officer and otier membacs of the

Tribunal would be paid the following amount 8s allpwance for each day of

sitting, namely,-

(a)  Presiding Officer - Rs.500,
(b) Members | : Es5.4900.

B
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(2) The Central Government may ravisa the sitting fee or honorarium from

ume to time, through notification in the official gazetie

(3) If the presiding officer or member is in employmant with the Central
Gavernment or State Government, he would be eligible only for a fump sum

honorarium of Rs 5000/- and would not be eligible for any sitting fee.

G. Trevrelling sod daiby alloveanez:- The Presiding Officer and other
Members of the Tribunal, while on tour, shall be enlitled to the travelling
aftowance and daily allowances as admissible to them in thair official capacity
and in case the member is not a@ Government Servant, he will be entitled to the
travelling atlowance and daily allowance as admissible to an officer holding a

post carrying a scale of pay of a Joint Secretary to the Government of India,

7. . destings of Tribunsh:- (1) Al meetings of the Tribunal shall be

held at the headquarters of the Instifute:

Provided that, if the Tribunal is of the opimicn that in the interest of
justice it is expedient to hold & meeting st any other place than the

headquarters of the Institute, it may hold a mesting at such a place.

(2) The date or dates and tims of mestings shall be fixed by the Presiding

Officer in consultation with other members of the Tribunaf:
Provided that a notice of not 1ess than 15 days before the scheduled
-date of every such meeting shall ba given hy the Presiding Officer to the other

members of the Tribunal, Sacratary of the lashitute and the parties involvad.

{3)  The quorum for transaction of business at a mesting of the Tribunal shall

be twao.

(4} The Presiding Officer shall chair all the mestings of the Tribunal:
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Provided that in the absence of Presiding officer, the member appointed

uvnder clause (¢) of sub-section {2) of section 10B of the Act shall chair the

meeting.

{3)  All questions which come up before any meeting of the Tribunal shall be
decided by a majority of the members present and voting, and in the event of
an equality of votes, the Presiding Officer or in his absence, the member

presiding, shall have a second or casting vote.

a3 Procsdurz to be zdopted by the Tribunzl:- (1) In the discharge of
its functions, the Tribunal shall be guided by the principles of natural justice

and, subject to the other provisions of the Act and these Rules, the Tribunal

shafl requlate its own procadure:

Provided that, as far as practicable, the Tribunal shall try to ensure that
a dispute is heard and decided by it within six months from the date of its

constitution.

(2)  Every party appearing before the Tribunal shall have the right to be
represented before it by a legal practitioner ar, with the permission of the

Tribunal, by any other person.
(3)  Atthe time of giving its decision, the Tribunal may, —
(a) dismiss the application;

(b}  declare the election of all or any of the elected candidates to be

voig;

{c}  declare the election of all or any of the elected candidates to be
void and the applicant or any othar candidate to have been duty

elected; and

(d) may pass such order as to costs as it may consider appropriate.
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(4)  All orders and decisions of the Tribunal shalt be authenticated by the

Presiding Officer and other members of the Tribunal.
g, Powrars of Eha Tribunzis- (1) For the purpose of deciding a

dispute under these Rulas, the Tribunal shall have the same powers as are

vested in a Civil Court under the Code of Civil Procedure, 1908 in respect of the

following matters, namely:-

(a) summoning and enforang the attendance of any person and

examining him on oath;
(b) the discovery and production of any document;
(¢} receiving evidence on affidavit; and
(d) cross-examining the witnesses produced before it.

10. Durgiion of the Tribunzli- The term of the Tribunal shall be over

within 15 days from the date of announcement of its decision on the dispute

under reference.

11, Ttestduary provision:- Matters relsting to the terms and conditions of
services of the Presiding Officer and other members of the Tribunal, the place of
meetings and allowances, with respect to which no express provision has been
made in these rules shall be referred in each case to the Central Government for
its decision and the decision of the Central Government thereon shali be binding

on the Tribunal, the Presiding Qfficer and other members.

[F. No. $/27/2006/CL-V]

NTESH KHOSLA, Jt Secy.
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