























4 Indian Forest Act [ACT XVI

5. Bar of accrual of forest-rights.—After the issue of a notification under section

4, no right shall be acquired in or over the land comprised in such notification,

except by succession or under a grant or contract in writing made or entered into -

- by or [ on behalf of the 2[Government] or] some person in whom such right was

vested when the notification was issued and no fresh clearings for cultivation or for

any other purpose shall be made in such land except in accordance with such rules
as may be made by the 3 [4[State] Government] in this behalf.

6. Proclamation by Forest Settlement-officer—When 2 notification has been
issued under section 4, the Ferest Settlement-officer shall publish in tre local verna-

cular in every town and village in the neighbourhood of the land comprised therein
a proclamation— :

(a) specifying as nearly as possible, the situation-and limits of the proposed
forest ;

(b) explaining the consequences which as hereinafter provided will ensue on
the reservation of such forest; and ;

(¢) fixing a period of not less than threc months from the da e of such pro-
clamation, and requiring every person claiming any right mentioned in section 4
or section 5 within such period either to present to the Forest Settlement-officer
written notice specifying or to appear before him and state the nature of such right

a}xlxl the amount and particulars of the compensation (if any) claimed in respect
thereof.

7. Inquiry by Forest Settlement-officer—The Forest Settlement-officer shall
take down in writing all statements made under section 6, and shall at some convenient
place inquire into all claims duly preferred under that section, and the
existence of any rights mentioned in section 4 or section 5 and not claimed undet
section 6 so far as the same may be ascertzinable from the records of Government
and the evidence of any persons likely to be acquainted with the same.

8. Powers of Forest Settlement-officer.—For the purpose of such inquiry, the
Forest Settlement-officer may exercise the following powers, that is to say —

(a) power to enter, by himself or any officer authorised.by him for the purpose,
upon any land, and to survey, demarcate and make a map of the same; and

(b) the powers of a Civil Court in the trial of suits.

9. Extinction of Rights.—Rights in respect of which no clzim has been pre-
ferred under section 6, and of the existence of which no knowledge has been
acquired by inquiry under section 7, shall be extinguished, unless before the noti-
fication under section 20 is published, the person claiming them satisfies the Forest
Settlement-officer that he hzd sufficient cause for not preferring such clzim within
the period fixed under section 6. :

*. Thesewords were substituted for the words * on behalf of Government”, by the Government
of India (Adaptation of Indian Laws) Order, 1937.

2, The word “Government™ was substituted for the word “Crown” by the Adaptation of Laws
> Order, 1950. .

3. The words, “Provincial Government™ were substituted for the words “Local Gowrnﬁicnt"
- by the Government of India (Adaptation of Indian Laws) Order, 1937,

4. The word “State” was substituted for the word “Provincial” by the Adaptation of Laws
Order, 1950.
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10.  Treatment of claims relating to practice of shifting cultivation.—(I) Iy the
case of a cliim relating to the practice of shifting cultivation, the Forest. Settlement-
officer shall record a statement setting forth the particulars of the claim and of any
local rule or order under which the practice is allowed or regulated, and submit
the statement to the '[2[State] Government,] together with his opinion as to whcther
the practice should be permitted or prohibited wholly or in part.

(@) On receipt of the statement and opinion, the ![?[State] Government] ‘may
make an order permitting or prohibiting the practice wholly or in part.

(3) If such practice is permitted wholly or in part, the Forest Settlcment—oﬂiccr
may arrange for its eXercise—

a) by altering the limits of the land under settlement so as to exclude land of
sufficient extent, of a suitable kind, and in a locality rcasonably convament for
the purposes of the claimants,.or

(b) by causing. certain portion of the Iand under settlement to be. snparately
demarcated, and giving permission to the claimants to practice sh:ftmg cultwatmn :
therein under such conditions as he may prescribe.

(4) All arrangements made under sub-section (3) shall be subject to the prekus
sanction of the '[’[State] Government].

(5) The practice of shifting cultivation shall in all cases be deemed 2 pnvﬂege
subject to control, restriction and abolition by the '[Z[State] Governmeﬂt]

11.  Power to acquire land over which right is claimed.—(I) Tn the case Gfﬂ nlalm

to a right in or over any land, other than a right'of way or right of pastire, or a right

to forest-produce or a water course, the Forest Scttlement-officer shall pass an
order admitting or rejecting the same in whole or in part.

(@) If such claim is admitted in whole or in part, the Forest Settlcment-oﬁicer
shall either—
?) exclude such.land from the limits of the proposed forest or &
ii) come to anagreement with the owner thereof for the surrendcr of hIS rlghts
or
(m) preceed to acquire such land in the manner prawdad by the Land Acqul- ;
sition Act, 1894. . ) y
(3) For the purpose of acquiring, such Lmd— : o
(@) the Forest Settlement-officer shall be deemed to bc a. CoHecLor prpceed
ing under the Land Acquisition Act, 18%4 ;
(b) the claimant shall be deemed to be a person mterested and appeanng before
him in pursuance of a notice given under section 9 of that Act ; -
(¢) the provisions of the preceding sections of that Act shall be deemed to Eave
been complied with; and
(d) the Collector, with the consent of the c!cumaut or the Court with the con-
sent of both parties may award. co mpcnsatlon in Lmd, or partly in land and partIy
in money. R

o I3

12. Orders on claims to rights of pd.ﬂure or to forest—pmdwce —3[(1‘)] Iﬂ the

- case of a cliim to rights of pasture or to forest—produca, the Forest Settlemefrt—

officer shall pass an order admitting or rejecting the same ‘in whole or in part. °

4[ (2) A copy of the order passed under sub-section (I) shall be furmshcd to the
claimants by the Forest Settlement—ofﬁcer, and another copy of that ‘order shall

be forwarded to the Forest Officer who attended the mqutry or if no such Qﬁicer_ 55

attended, to the Divisional Forest Officer.]

',4,‘ A -

1. The words “Provincial Government™ were substltufed for the words “Local Govemment"
by the Governnent of India (Adaptation of Indian Laws) Order, 1937.
"2, The worcgl OState”'was substatuted for the word’ “vamma.l“ b_v the Adaptahon ‘of Laws
Order, 195
-3, Section 12 was re-numbered as sub-section (7 ).of that section by Mah. 6 Uf !961. sd 6
4, This sub-section was added, ibid.

A-109]1—2.
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13. Record to be made by Forest Settlement-officer~The Forest Settlement-
officer when passing any order under section 12, shall record, so far as may be
practicable,— :

(a) the name, father’s name, caste, residence and occupation of the person
‘claiming the right ; and

(b) the designation, positionand area of all fields or groups of fields (if any),
and the designation and position of all buildings (if any), in respect of which the
exercise of such rights is claimed. /

14. Record where he admits claim.—If the Forest Settlement-officer admits in
whole or in part any claim under section 12, he shall also record the extent to
which the claim is so admitted, specifying the number and description of the
cattle which the claimant is from time to time entitled to graze in the forest, the
season during which such pasture is permiited, the quantity of timber and other
forest-produce which is from time to time authorised to take or receive. any such
other particulars as the case may require. He shall also record whether the
timber or other forest-produce obtained by the exercise of the rights claimed
may be sold or bartered. ¥ %)

15, Exercise of rights admitted—(l) After making such record, the Forest
Settlement-officer shall, to the best of his ability, and having due regard to the

maintenance of the reserved forest in respect of which the claim is made, pass
such orders as well ensure. the continued exercise of the rights so admitted.

(2) For this purpose the Forest Settlement-officer may—

(a) set out some other forest-tract of sufficient extent, and in 2 locality reasonably
convenient, for the purposes of such claimants, and record an order conferring
upon them a right of pasture or to forest-produce (as the case may be) to the
extent so admitted ; or

(b) so alter the limits of the proposed forest as to exclude forest land of
sufficient extent, and in a locality reasonably convenient, for the purposes of
the claimants ; or

{e) record an order, continuingto such claimants a right of pasture orto
forest-produce, as the case may be, to the extent so admitted, as sach reasons,
within such portions of the proposed forest, and under such rules, as may be
made in this behalf by the ![?[State] Government].

16. Commutation of rights—In case the Forest Settlement-officer finds it
impossible, having due regard to the maintenance of the reserved forest to make
such settlement under section 15 as shall ensure the continued exercise of the
said rights to the extent so admitted, he shall, subject to_such rules as the '[?[State]
Government] may make in this behalf, commute such rights, by the payment to
such persons of 2 sum of money in licu thereof, or by the grant of land, or in such
other manner as he thinks fit. :

17. Appeal from order passed under section 11, section 12, section 15 or
séction 16.—Any person who has made a claim under this Act, or any Forest

1, The words “Provincial Government™ were substituted for .the words** Local Government”™
by the Government of India (Adaptation of Inlian Laws) Order, 1937.

2, The word “State” was substituted for the word “Provincial'” by the Adaptation of Laws
©Order, 1950, '
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officer or other person generally or specially empowered by the '[?[State] Govern-
ment] in this behalf, may, within three months from the date of the order passed
on such claim by the Forest Settlement-officer under section 11, section 12, section
15 or section 16, present an appeal from such order to such officer of the Revenue
Department, of rank not lower than that ofa Collector, as the H[2[State] Govern-
ment] may, by notification in the 3[Official Gazette], appoint to hear appeals
from such orders : - ;

Provided that the '[2[State] Government] may establish a Court (hereinafter
called the “ Forest Court””) composed of three persons tc be appointed by the
1[2[State] Government] and when the Forest Court has been so established, all
such appeals, shall be presented to it.

18. Appeal under section 17—(I) Every appeal under section 17 shall be
made by petition in writing, and may be dclivered to the Forest Settlement-officer,
who shall forward it without delay to the authority competent to hear the same.

(2) If the appeal be to an officer appointed under section 17. it shall be heard
in the manner prescribed for the time being for the hearing of appeals in matter
relating to land-revenue.

(3) If the appeal be to the Forest Court, the Court shall fix a day and a con-
venient place in the neighbourhood of the proposed forest for hearing the appezl,
and shall give notice thereof to the parties, and shall hear such appezl accordingly.

(4) The order passed on the appeal by such officer, or Court, or by the majority
of the members of such Court 2s the c2se may be, shall subject only to revision
by the '[?[State] Government], be final.

19. Pleaders—The '[2[State] Government], or any person who has made
a claim under this Act, may appoint any person to appear, plead and act on  its
or his behalf before the Forest Ssttlement-officer, or the appellate officer or
Court, in the course of any inquiry or appeal under this Act.

20. Notification declaring forest reserved—(1) When the following events have
ocecurred, namely -—

(@) the period fixed under section 6 for preferring claims has elapsed, and all
claims, if any, made under that section or section 9 have been disposed of by the
Forest Settlement-officer ;

(b) if any such claims have been made, the period limited by section 17 for
appealing from the orders passed on such claims has elapsed, and all appeals
(if any). presented within such period have been disposed of by the appellate
officer or Court ; and .

(¢) all lands (if any), to be included in the proposed forest, which the Forest
Settlement-officer has, under section 11, elected to acquire under the Land Acqui-
sition Act, 1894, have become vested in the Government under section 16 of
that Act, -

the 1[2[State] Government] shall publish a notification in the 3[Official Gazette],
spec fying definitely, according to boundary-marks erected or otherwise, the limit
of the forest which is to be reserved, and declaring the same to” be reserved from
a date fixed by the notification.

(2) From the date so fixed such forest shall be deemed to be 2 reserved forest.

1. The words “Provincial Government™ were substituted for the words “Lo¢al Government”
by the Government of [ndia (Adaptation of Indian Laws) Order, 1937,
2 T(I)ledworldgs‘;}State” was substituted for the word **Provincial” by the Adaptation of Laws
rder, . = !

3. Thoase words were substituted for the words “Local Official Gazette™ by the Government of
India (Adaptation of Indian Laws) Order, 1937. |
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Thie Forest-officer ‘shall, before the date fixed by such notification, cause 4 transia-
tion thereof into the local vernacular to be published in every town and village in
the neighbourhood of the forest. ' .
- 122, Power to revise arrangement made under section 15 or section 18.—The
I[2[State] Government ] may, within five years from the publication of any notifi-
cation under section 20, revise any arrangement made under section 15 or section
18, and may for this purpose rescind or modify any order made under section 15 or
section, 18, and direct that any one of the proceedings specified in section 15 be
taken in Tieu of any other of such proceedings, or that the rights admitted under
section 12 be commuted under section 16. .

w230 No right acquired over reserved forest except as here provided.—No right of
anyideseription shall be acquired in or over 2 reserved forest except by succession
under @ grant or contract in writing made -bv or 3[on behslf of the 4[Government]
or] some person in whom such right was vested when the notification under section
20 was issued., et "

24. Rights not to be alienated without sanction.—(I) Notwithstanding anytiling
contained in section:23 no right continued under clause (¢) of sub-section (2) of
section 15- shall be aliensted by wey of grznt, szle, lerse, mortgege or otherwise
without the sanction of the ![2[State] A Government ]: 1
«: Provided that when any such right is appendant to any land or house it may be
sold or otherwise alienated with such land or house. ' -

(2) No timber or other forest-produce obtained in exercise of any such right
shall be sold or bartered except to such extent as may have been admitted in the
order recorded under section 14. S

A P TR E et 1 5
v 25., . Power tojsiop ways and water courses in reserved forests—The forest-officer
may with the previous sanction of the '[?[State] Government] or of any officer duly
authorised by it in this behalf, stop any public or privite way or water-course in
a reserved forest provided that a substitute for the way or weter-course so stopped
which the '[2[State] Government] deems to be reasonably convenient slrecdy
«exists or has been provided or constructed by the Forest-officcr in lieu thereof.
: 26. iAets prohibited in such forests—(1) Any person who-—
(@) makes any fresh clearing prohibited by section 5 or
1 3[(b) sets fire to a reserved forest or to proposed forest in land in respect Of
- yhich a -notification declaring the decision of the State Governmént to con-
“+ stitute it & reserved forest has been issued under section 4 or in contravention of
any rules made by the State Government in this behalf kindles in such forest
t-~any fire or leaves any fire burning, in such mianner &s to endrnger such a forest ;
“: br who, in a reserved forest or a proposed forest in land notified as aforesaid
1% ynder*section 4 ;17 - 1) 3 L ) . gt
(¢) kindles, keeps or carries any fire except at such seasons as the forest-officer
faAY, pobify dn this Behalf s\ o 4o tnn o
i ;i (d) trespasses or Pastures cattle, or permits cattle to trespass ;
... (e) causes any d2am~ge by negligence in felling any tree or cutting or dragging
“any timber ; 555 o : 1

.+~ The words “Provincial Government” were substituted for the words *“Local Government”
by the Government of India (Adaptation of Indian Laws) Order, 1937,
PO 7o 21 _w;c;sfo‘srate > was substituted for the word “Provincial” by the Adaptation of Laws
e rder, E . . ey ; o O
3. Thesewords weresubstituted for the words “on behalfof Government” by the Government of
Y.~ India {Adaptation'of Indian Laws) Order, 1937. 3 :
4. The wo:id ~Government” was substituted for the word “Crown” by the Adaptation of Laws
e e & £

5. This portion was substituted for he original by Mah. 6 of 1961, S. 7 (i)..

21 'Pui’;h‘carib}z of franslation of such notifications in neighbourhood of forest— _
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(f) fells, girdles, lops, taps or burns any tree or strips off the bark or leaves from,
or otherwise damages, the same;

(2) quarries stone, burns lime or charcoal, or collects, subjects to any mapu-
facturing process, or removes, any forest-produce ;

() clears or breaks up any land for cultivation or any other purpose;

(i) in contravention of any rules made in this behalf by the [ 2[State] Govern-
ment] hunts, shoots, fishes, poisons water or sets traps or snares; or

(j) in any area in which the Elephants Preservation Act, 1879 is not in force,
kills or catches elephants in contravention of any rules so made ;

shall be punishable with imprisonment for a term which may extend to 3[one year
or with fine which mey extend to two thousand rupees], or with both, in addition to
sueh com&}ensatwn for damage done to the forest as the convicting Court may direct
to be pat

(2) Nothing in this section shall be deemed to prohibit—

(¢) any act done by permission in writing of the Forest-Officer or under any
rule made by the ![ 2[State] Government]; or

(b) the exercise of any right continued under clause (c) of sub-section (2) of

section 15, or ciested by grant or contract in writing made by or [on behalf of
the 5[Govemment]] under section 23.

(3) Whenever fire-is caused wilfvlly or by gross negligence in a reserved forést
the '] 2[State] Government] may (notwithstanding that any penalty has beeninflicted
under this section) direct that in such forest or any portion thereof the exercise of
a}lll r;{gsnts of pasture or to forest produce shall be suspended for such period as it
thinks fit. '

6] (4) Where 2 person is couwcted under clause (d) or (h) of sub-section (I}—-
(a) 2 Forest Officer not below the rank of a Ranger, or
() 2 Police Officer not below the rank of 2 Sub-Inspector, or

(¢) 2 Revenue Officer not below the rank of a Mahalkari or Tahsildar, may
evict him from the forest or land in rel2tion to which he has committed the offence.]

27. Power to declare forest no longer reserved. -—(I) The [ 2[State] Govern-
ment] may,”* * # by notification in the 8[Official Gazette], direct that, from a date
fixed by such notificztion, any forest or zny portion thereof reserved under this
Act shall cease to be a reserved forest.

(2) From the date so fixed such forest or portion shall cease to be reserved; but
the rights (if any) which have been extinguished therein shall not revive in consequence
of such cessation.

T, The words “Provincial Government” were substituted for the words “Local Government”
by the Government of India (Adaptation of Indian Laws) Order, 1937.

2. The word “State” was substituted for the word ““ Provincial * by the Adaptation of Law
Order, 1950.

3. The words were substituted for the words *‘six months or with fme which may extend to
five hundred rupees’® by Mah. 7 of 1985, s. 3.

4. Thesewords weresubstituted for the words *on behalf of Government by the Government of
India (Adaptation of Indian Laws) Order, 1937.

5, Thedworii "Govermment” was substituted for the word “Crown” by the Adaptation of Laws
Order,

6, This sub- secnon was inserted by Mah. 6 of 1961, s. 7 (ii).

7 The words “subject to the control of the Governor-General in Council” were omitted by the
Governr ent of India (Adaptation of Indian Laws) Order, 1937.

8, These words were substituted for the words **Local Official Gazette”, ibid.
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CHAPTER I
OF VILLAGE FORESTS

28. Formation of villuge-forests ~—(I) The '[ 2[State] Government] may assign
to any village-community > village panchayat established under “[the Bombay Bom 111
Village Panchayets Act, 1958], or co-operative society registered or deemed to be R‘ 11195}9{-}{“,
registered under 5[the Maharashtra Co-operative Societies Act; 1960,] [the nghts of ofajgﬁl
Governmest to or over any land which has been constituted a reserved forest 6[or
called a protected forest,] and may cancel such 1ssignment. All forests so a551gned
shall be called village-forests.

(2) The '[ 2[State] Government] may make rules for regulating the management
of village-forests, prescribing the conditions under which the community ?[ Pancha-
yat or society] to which any such assignment is made may be provided with timber
or other forest-produce or pasture, and their duties for the protection and improve-
ment of such forest.

(3) All the provisions of this Act relating to reserved 8[or protected] forests shall
(so far as they aie not inconsistent with the rules so made) apply to village-forests
9[according as the forests assigned are reserved or protected forests.]

CHAPTER 1V
OF PROTECTED FORESTS

29. Protected forests.—(l) The '[ 2[State] Government] may, by notification
in the '°[ Official Gazette] declare the provision of this Chapter applicable to any
forest-land or waste-land which is not included in a reserved forest, but which is
the property of Government, or over which the Government has proprietary rights,
or to the whole or any part of the forest-produce of which the Government is entitled.

(2) The forest-land and waste-lands comprised in any such notification shall be
called 2 “protected foresi™.

(3) No such notification shell be made unless the niture and extent of the rights
of Government and of private persons in or over the forest-land or waste-land
comprised therein have been inquired into and recorded at a survey or settlement,
or in such other manner os the '[ ?[State] Government] thinks sufficient. Every
such record shall be presumed to be correct until the contrary is proved :

Provided that if, in the ase of any forest-land or waste-land, the '[ 2 [State]
Governmen.] thinks that such inquiry and record are necessary but that they will
occupy such length of time zs in the mean time to endanger the rights ol Govern-
ment, the ! 2[Stete] Government] may, pending such inquiry and record, declare
such land to be a protected forest, but so as not to abridge er affect any cxnsung
rights of individu:ls or communities.

30. Power to issue. notification reserving trees, etc—The [ 2[State] Govern-
ment] may, by notification in the "°[Official Gazeite]—

" (a) declare any trees or class of trees in a protected forest to te reserved from

a date fixed by the notification ;

I, The words “Provincial Government > were substituted for the words “Local Government®
by the Government of India (Adaptation of Indian Laws) Order, 1937.

A Tgsdwonigs‘;]State" was substituted for the word “Provincial” by the Adaptanon of Laws
rder,

These words and figures were inserted by Bom. 24 of 1955, s. 3.

These words and figures were substituted for the words and figures “‘the Bombay Village

and Panchayats Act, 1933 by Mah. 7 of 1985, 5.4 (a).

These words and ﬁgures were substituted for the wordsand figures “the Bombay Co-operatlve

Societies Act, 19257, ibid, s. 4 (b).

The words were inserted by Bom. 62 of 1948, 5. 2 (i).

These words were inserted by Bom. 24 o1 19585, s. 3.

These words were inserted by Bom. 62 of 1948, s. 2 (i) (a).

These words were inserted, ibid. s. 2 (i) (b).

These words were substituted for the words “Local Official Gazette™, by the Government of

India (Adaptation of Indian Laws) Order, 1937.

DBV BU S wm aw
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(b) declare that any portion of such forest specified in the notification shall be

* closed for such term, not exceeding thirty years, as the '[ 2[State] Government]

thinks fit, and that rights of private persons, if any, over such portion shall be

suspended during such term, provided that the remainder of such forest be

sufficient, and in a locality reasonably convenient, for due exercise of the right
suspended in the portion so closed ; or : !

(¢) prohibit, from a date fixed as aforesaid, the quarring of stone, or the burming
of lime or charcoal, or the collection or subjection to any manufacturing proeess,
or removal of, any forest-produce in any such forest, and the breaking up or clear-
ing for cultivation, for building, for herding cattle or for any other purpose, or any
land in any such forest.

31. Publication of translation of such notification in neighbourhood.—The Collector
shall cause a translation into the local vernacular of every notification issued under
section 30 to be affixed in a conspicuous place in every town and village in the
neighbourhood of the forest comprised in the notification.

32, Power to make rules for protected forests—The *[2[State] Government]
may make rules to regulate the following matters, namely —

(@) the cutting, sawing, conversion and removal of trees and timber, and the
collection, manufacture and removal of forest-produce, from protected forests :

(b) the granting of licences to the inhabitants of towns and villages in the vicinity
of protected forests to take trees, timber or other forest-produce for their own use,
and the production and return of such licences by such person ;

(¢) the granting of licences to persons felling or removing trees or timber or
other forest-produce from such forests for the purposes of trade, and the pro-
duction and return of such licences by such persons ;

(d) the payments, if any to be made by the persons mentioned in clauses ()
and (c¢) for permission to cut such trees, or to collect and remove such timber
or other forest-produce ; :

(e) the other payments, if any, to be made by them in respect of such trees,
timber and produce, and the places where such payment shall be made ;

(f) the examination of forest-produce passing out of such forests ;

(g) the clearing and breaking up of land for cultivation or other purposes
in such forests ;

(h) the protection from fire of timber lying in such forests and of trees reserved
under section 30 ; j

(i) the cutting of grass and pasturing of cattle in such forests ;

(j) hunting, shooting, fishing, poisoning water and setting traps or snares in
such forests, and the killing or catching of elephants in such forests in areas in
which the Elephants Preservation Act. 1879 is not in force ; -

(k) the protection and management of any portion of a forest closed under
section 30 ; and

(/) the exercise of rights referred to in section 29.

33, Peﬂa]tz’engw acts in contravention of notification under section 30 or of rules
under section 32—(1) Any person who commits any of tte following offences,
namely :(—

a) fells, girdles, lopes, taps or buras any tree reserved under sectiomn 30, or
strips off the bark or leaves from, or otherwise damages, any such tree ;

(b) contrary to any prohibition under section 30, quarries any stone or buras
any lime or charcoal, or collects, subjects to any manufacturing process, or
removes any forest-produce ; -

(c) contrary to any prohibition under section 30, breaks up or clears for
cultivition or any other purpose any land in any protected forest ; .

i, The words * Proviacial Government” were substituted for the words “ Local Govern-
ment ” by the Government of India (Adaptation ot Indian Laws) Order, 1937.

2, The mrc};s(;srate" was substituted for the word “Provincial” by the Adaptation of Laws
Ol'der, v
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- (d) sets fire to such forests, or kindles a fire without taking all reasonable
precautions to prevent its spreading or any tree reserved under section 30 whether
standing, fallen, or felled, or to any closed portion of such forest ;

(e) leaves burning and fire kindled by him in the vicinity of any such tree or

closed portion ; |

(f) fells any tree or drags any timber so as to damage any tree reserved as
. aforesaid ;

(2) permits cattle to damage any such tree ;

(/) infringes any rule made under section 32 ; ; _
shall be punishable with imprisonment for a term which may extend to '[one year
or with fine which may extend to two thousand rupees,] or with both,

2) Whenever fire is caused wilfully or by gross negligence in a protected forest
the 2[ 3[State] Government] may notwithstanding that any penzlty has been inflicted
under this section, direct that in such forest or any portion thereof the exercise of
any iight of pasture or to forest-produce shall be suspended for such period as it
thinks fit. X

4[ (3) Where a person is convicted of an offence under sub-section (I)—

(a) a Forest Officer not below the rank of Ranger ; or

(b) a Police Officer not below the rank of Sub-Inspector ; or

(c¢) a Revenue Officer not below the rank of Mahalkari or Tahsildar, may evict
him from the protected forest in relation to which he has committed the offence.]

34. Nothing in this Chapter to prohibit acts done in certain cases—Nothing in
this Chapter shall be deemed to prohibit any act done with the permission in writing
of the Forest-officer; or in accordance with rules made under section 32, or except
as regards any portion of a forest closed under section 30, or as regards any rights
the exercise of which has been suspended under section 33, in the exercise of any
‘right recorded under section 29. :

CHAPTER V

OF THE CONTROL OVER FORESTS AND LANDS NOT BEING THE
PROPERTY OF GOVERNMENT

*5[34A. Interpretation—For the purposes of the Chapter “forest’ includes
. any land containing trees and shrubs, pasture, lands and any other land whatso-
ever which the 3[State] Government may, by notification in the Official Guazette,
declare to be a forest.]
%6[35. Protection of forests for spectal purposes—I) The 2 [’[State] Govern-
‘ment] may, by notification in the Official Gazette,— '
'(i) regulate or prohibit in any foiest— X
(a) the breaking up or clearing of the land for cultivation ;
(b) the pasturing of cattle ; v

1, These words were substituted for the words ** Six months or with fine which may exiend to
4 five hundred rupees’” by Mah. 23 of 1984, s. 5. )
2, The words “Provincial Government’’ were substituted for the words *‘Local Government?’
by the Goverament of India (Adaptation of Indian Laws) Order, 1937.
3, *i(‘i?dwori:lgs‘;)State” was substituted for the word “Provincial” by the Adaptation of Laws
. er, .
4, This sub-section was inserted by Mah. 6 of 1961, s. 8.
5, This section was inserted by Bom. 62 of 1948, s. 3 (I). 5
6, Sections 35, 36, 37 and 38 have been repealed in Bengal by s. 63 of the Bengal Private Forest
Act, 1945 (Ben. Act 11 of 1945). ,
* Sections 34-A, 35, 36, 36-A, 36-B, 36-C, and 37 have been repealed in Maharashtra by
Mah. 29 of 1975, 5. 24.
.-® Section 4 of Mah. 14 of 1978 reads as under :— ;
" “(2) Notwithstanding anything contained in sub-section (7), on and from the date of
Mah. commencement of the Maharashtra Private Forests (Acquisition) (Amendment) Act,
XIV of 1978, sections 34A, 35, 36, 36A, 36B, 36 and 37 of the Forest Act, shall, in respect
1978. of the lands restored under section 22A be deemed to have been re-enacted in the
 same form and be deemed always to have been in force and applicable in respect of
such lands, as if they had not been repealed.” :
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(c) the firing or clearing of the vegetation ;
(d) the girdling, tapping or burning of any tree or the stripping off the bark
or leaves from any ftrees ;
(e) the lopping and pollarding of trees ;
(f) the cutting, sawing, conversion and removal of trees and timber ; or
(g) the quarring of stone or the burning of lime or charcoal or the collection
or removal of any forest-produce or its subjection to any manufacturing process;
(i) regulate in any forest the regeneration of forests and their protection from
Ie
when such regulation or prohibition appears necessary for any of the following
urposes :—
- rp&) for the conservation of trees and forests ;

_(b) for the preservation and improvement of soil or the reclamation of saline
or water-logged land, the prevention of landslips or of the formation of ravines
and torrents, or the protection of land against erosion, or the deposit thereon of
sand, stones or gravel ; 3

(¢) for the improvement of grazing ;

(d) for the maintenance of a water supply in springs, rivers and tanks ;

(e) for the maintenance, increase and distribution of the supply of fodder, leaf
manure, timber or fuel ; '

(f) for the maintenance of reservoirs or irrigation works and hydro-electric
works ; '

(g) for protection against storms, winds, rolling stones, floods and drought ;
(k) for the protection of roads, bridges, railways and other lines of communi-

cation ; and $:
(i) for the preservation of the public health.

(?) The *[2 [State] Government] may, for any such purpose, construct zt its
own expense 2[In any forest], such work as it thinks fit.. - {

(3) No notification shall be made under sut-section (/) nor shall any work be
begun under sub-section (2), until after the issue 4[by an officer authorised by the
State Government in that behalf] of a notice to the owner of such forest >** calling
on himto show cause within a reasonable period to be specified in such notice why suck
notification should not be made or work constructed as the case m"y be, and
until his objections, if any, and any evidence he may produce in support of the same,
have been heard by an officer duly appointed in that behalf and have been considered
by the [ 2[State] Government]. . :

6[(4) A notice to show cause why a notificition under sub-section () should not
be made, may require that for any period not exceeding 7[one year] or till the date
of the making of a notification, whichever is earlier the owner of such forest and
all persons who are entitled or permitted to do thereinany or all of the things specified
in clause (i) of sub-section (1), whether by reason of any right, title or interest or
under any licence or contract or ctherwise, shall not, after the date of the notice
and for the period or until the date aforesaid, as the case may be, do any or all the
things specified in clause (¥) of sub-section (1), to the extent specified in the notice.

1 These words were substituted for the words “Local Government™ by the Government of India
(Adaptation of Indian Laws) Order, 1937. ALY ;

2 .The word “State” was substituted for the word “Provincial® by the Adaptation of Laws
Order, 1950. : : :

These words were substituted for the words “in or upon any forest or waste lands™ by

Bom, 62 of 1948, 5.3 (2).

These words were inserted by Bom. 24 of 1955, s. 4.

The words “of land” were deleted, ibid, s. 3 (3).

These sub-sections were added by Bom. 24 of 1955, s. 4.

These words were substituted for the words “six months’ by Mah. 6 of 1961, 5.9 (7).

A-1091—3,

(%)

b BN PR



14 . Indian Forest Act [ACT XVI

_ (9) A notice issued under sub-section (3) shall be served on the owner of such
forest in the manner provided in the Code of Civil Procedure, 1908 for the service
of summons and shall also be published in the manner prescribed by rules:

[ (54) Where a notice issued under sub-section (3) has been se1ved on the owner
of a forest in aceordance with sub-section (9), any person acquiring thereafter the
right of ownership of that forest shall be bound by the notice as if it had been served
on him as an owner and he shall accordingly comply with the notice, requisition and
notification, if any, issued under this section.]

(6) Any person contravening any requisition made under sub-section (4) in 2
notice to show cause why 2 notification under sub-section (/) should not be made
shall, on conviction, be punished with imprisonment for a term which may extend
to six months or with fine, or with botk.]

[ (7) Any person contravening zny of the provision of a notificztion issued under
sub-section (/) shzll, on conviction, be punished with imprisonment for a term which
may extend to six months, or with fine, or with both.]

*3[35. Power to assume management of forests—(I) In case of neglect of, or
wilful disobedience to, any regulition. or prohibition, under section 35, or if the
purposes or any work to be constructed under that section so require, the *[[State]
Government] may, after notice in writing to the owner of such forest ** and after
considering his objections, if any place the same under the control of a Forest Officer-
and may declare that all or any of the provisions of this Act reliting to reserved
7[or protected] forests shall apply to such forests 6%#

(2) The net profits, if any, arising from the management of such forest 6** shall
be paid to the said owner.

#8[36A. Manner of serving nolice and order under section 36 .—The notice referred
to in sub-section (I) of section 36 and the ordzr, if any, made placing a forest under
the cantrol of a Forest Officer shall be served on the owner of such forest in the
manner provided in the Code of Civil Procedure, 1908 for the service of summons.

*36B. Period of control—(I) Tie period of such control of any forest shall be
for ten years from the date of the order aforesaid; but such period may thereafter
be extended for successive periods of not more than ten years each:

Provided that the period of such control shall not in the aggregate exceed 30 years
from the date of the order. ‘ . !

(2) The Forest Officer, under whose control the forest is placed, shall not. later
than six months before the expiry of any period, referred to in sub-section (I), make
a report regarding such control and shall state therein whether in his opinion, any
period of control should be extended.

(3) After considering any such report and suvnject to sub-section ([), the State
Government shall decide whether to extend any period of control or whether to
terminate it in the manner provided in the next succceding section.

"(4) No period of control shall bz extended unless the owner has been given reason-
able opportunity of showing cause against such extension.

*36C. Termination of control—(I) If the State Government decides to terminate
any period of control of any forest, it shall, by order published in the Official
Gazette and in such Other manner as may be prescribed by rules, so declare; and

This sub-section was inserted by Mah. 6 of 1961, s. 9 (ii).
This sub-section was inserted ibid, 5. 9 (iii).
See foot-note 3 on page 12.

These words were substituted for the words * Local Government » by the Government of
India (Adaptation of Indian Laws) Order, 1937. ’
‘I‘(l;edwmtig‘;gtate * wa® vbstituted for the word *° Provincial’” by the Adaptatior of Laws

Taer, . :
The words “orlen .,  were deleted by Boni. 62 of 1948, 5. 5 (i).
These words w s¢ 'nserted, ibid, s. 5 (ii). ¢
Sections36A 36B and 36C were inserted by Bom. 24 of 1955, s, 5.
¥ See foot-note on page 12, |
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:;lhg‘rfmfon possession of tlhe ferest Sha;ll be given to the owner, or if the owner be
cdd, to any person entitled to such possession, together witt any sum of mo
which may be standing to the credit of such owner. i ;i

(2) All acts done or purported to be done by the Forest-officer in respect of any
forest placed under bis control, during the period of such control or of any extension
thereof, shall be binding on the owner of such forest or 2ny person to whom posses~
sion of the forest hits been delivered under this section.]

'[37.  Expropriation of forest in certain cases—(I) In any case under this.
Chapter in wiich the 2[3[State] Government ] considers that, in lieu of placing the -
forest 4 * * under the control of 2 Forest officer the same should be acquired for
public purposes the 2[3[Stzte ] Government ] may proceed to acquire it in the
mannes provided by the Lond Acquisition Act, 1894). .

S * # - ® »

__'[38. Protection of forests at request of owners.—(I) The owner of any land or
if there be more than one owner thereof, the owners of shares therein  amounting
in the aggregite to ot least two-thirds thercof muy, with a view to the formation
or conservation of forests thereon, represents, in writing to the Collector their
desire— .

(¢) thot such lend be men>ged on their behalf by the Forest officer as reserved

or 2 protected forest on such terms 28 may be mutually zgreed upon ; or
(b) thet all or any of the provisions of this Act be applied to such l:nd,

(2) In either case, the 2[*[State] Government] may, by notification in the
S[Official Gazette] apply to such lind such provisions of this Act as it think
suitable to the circumstences thercof nnd #s may be desired by the applicants, ]

CHAPTER VI
OF THE DUTY ON THE TIMBER AND OTHER FOREST-PRODUCE

39. Power to impose duty on timber and other forest-produce.—{I) The 2[Central
Government] may levy 2 duty in such monner, ¢t such places and at such rates
as it may declare by notificotion in the ¢[Official Gazette] on 2ll timber or other
forest-produce—

(a) which is produced in 7[®[the territories to which this Act extends ] [and in
respect of wauich ?[ the '°[ Government ] [has zny right ;

~ (b) which is brought from any plice outside 7[8] the territories to which this
"Act extends ]. !

#See foot-note on page 12.
1. See fooi-note 4 on page 12. . \
-2, The words were substituted for the words “Local Government™ by the Government of India
(Adaptation of Indian Laws) Order, 1937. ¢
3. The word “State” was substituted for the word “Provincial™ by the Adaptation of Laws
Order, 1950.
4, The words ‘}or Iand“dewlgr:d delg:;d by ;l(im) 62 of 1948, s. 5 (i).
5. Sub-section (2) was deleted, e ii)- :
6. These words were su?sirm:eu foi;th“g;gs “lgcﬁ Official Gazette” by the Government of
India (Adaptalon of Indian Laws) Order. 1937. g ¥ d
7. The _mgIdS'“the Provincss' were substituted for the ‘words “British India * by the Indian
Independence (Adaptation of Central Acts and Ordinances) Order, 1948 and the w_mds'?nd
letters “Part A States and Part (i955t§m§:h were substituted for words “the Provinces™ by
the ‘Adaptation of Laws Order, : : : _ y
8. These &s were substituted for the words and letters “Part A States and Part C States™ by
the Adaptation of Laws (No. 3) Order, 1956. ' : _
9. The words “the Crown” ;_velre d}ubslll‘t;xteﬁ)i for the w;);;i_’s “the Government” by the Government
of India (Adaptation of Indian Laws er, i _
19, The wocdg‘(}m?etnmt' was substituted for the word “Crown” by the Adaptation of Laws

Order, 1950,
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possession or carrying of marking hammers or other implements used for marking
umber z . . .2 3

(;) regulate the use of property marks for timber, nd the registration of such

marks ; prescribe the time for which such registiztion shall iold good ; limit

“the number of such marks that m-y be registered by any one person, and

provide for the levy of fees for such registration.

(3) The 2[3[State] Government ]| mey direct that any rule made under this
section shall not apply to any specified class of tlmb:.r or other forest-produce or
to any specified local zrea.

4[41A. Powers of Central Government as fo movements of timber across
customs frontiers.-—Notwithstanding anything in section 41, the Centrzl Govern-
ment may make rules to prescribe the route by which aione timber or  other
forest-produce mey be imported. exported or moved into or from 3[ the territories
to which this Act extends ] any across, customs frontier as defined by the Centrzl
Government and any rules mode under section 41 shall have effect subject to the
rules made under this section. ]

42. Penalty for breach of rules made under setion 41-~«1) The 2[3[State]
Government | may by such rule prescribe 25 penslties for the contravention thereof
imprisonment for a term waich eXtent t0 7[ one year or with fine which may extend
to two thousand rupees,] or botin

(2) Such rules mey provide that penalties wmch are double of those mentioned
in sub-section (/) may be inflicted in ceses where the offence is committed after
sunset and before sunrise, or &fter preperation for resistz nece to lawfully authority
or where the offender has been previously convicted of 4 hke offence.

43. 5[ Government ] and Forest- officers not liable for damage to forest-produce
at dgpor ~—The 8 Government ] shzll not be responsible for any loss or damage
waich may occur in respect of any timber or other forest-produee while at 2 depot
established under 2 tule mode under section 41 or while detzined elsewhere for
the purposes of this Act ; and no Forest-officer shall be responsible for any such
loss or damge, unless he causes such loss or damcge negligently, maliciously or
fraudulently.

44. “All persons bound to aid in case of accidents at depot. —In case of ~ any
accident or emergency involving danger to.any property at any such depot, every
person employed 2t such depot, waether by the 8[ Government ] or by any private
person, shzll. render assistance to any Forest-officer or Police-officer demanding
his aid in averting such danger or securing such property fiom damoge or loss.

_ CHAPTER VIII
OF THE COLLECTION OF DRIFT AND STRANDED TIMBER

45. Certain kinds of timber to be deemed property of Government until title
thereto proved, and may be collected accordingly—(1) All timber found a dnft

beached, strzended or sunk;
all wood or timbér bearing marks which have not been registered in accor-
dance with the rules made under section 41, or on which the marks have bsen
obliterated, altered or defaced by fire or otherwise ; and

39 Clause (hh) was deleted by Mah. 23 of 1984, 5. 2 (), with effect from 10th Febmary 1965.

3, These words were substituted for the words “Local Government” by the Governmentof India

(Adaptation of Indlian Laws) Order, 1937,

gcﬂcwo;gs‘a&m“ was substituted for the word “*Provincial™ by the Adaptation of Laws
T,

This section was inserted by the Goverament of India(Adaptation of Indian Laws) Order, 1937.

These words were substituted for the words and letters “Part A States and Part C States™ by

the Adaptation of Laws (No. 3) Order, 1956.

The word *“State” was substituted for the word “Provincial® by ibid.

These words were substituted for the words “six months or fine which may uxtend to five

hundred rupees”, by Mah. 7 of 1985 5. 6

The word "Governmmt” was substituted for the word “Crown™ by the Adaptation of Laws

Order, 1950.

L
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in g:ch areas as the ![ 2[State] Government] directs, all unmarked wood a.nd
tlm l’.

shall be desmzd to bz tas propaty of ‘Government, unless and until any
person establishes his right and title thereto, as provided in this Chapter.

(2) Such timber may bz collected by any Forest-officer or other person entitled
to collect the same by virtue of any rule made under section 51, and may be
brought to any depot which the Forest-officer may modify as a depot for the
reception of drift timber.

(3) Tne '[ 2[State] Government ] may, by notlﬁcation inthe 3[Official Gazettel
exempt any class of timber from the provisions of the section.

46, Notice to claimants of drift timber.—Public notice shall from time to time
be given by the Forest-officer of timber collected under section 45.  Such notice
shall contain a description of the timber, and shall require any person cl2iming
the same to present to such officer, within a period not less than two months
from the date of such notice, a w:itten statement of such claim.

47. Procedure on claim preferred to such timber~—(1) When any such state-
ment is presented as aforesaid, the Forest-officer may, after making such 'inquiry
as he thinks fit, either reject the claim after recording his reasons for so doing,
or deliver the timber to the claimant.

(2) If such timber is claimed by more than one person the Forest-officer may
either deliver the same to any of such persons whom he deems entitled thereto,
or may refer the claimants to the Civil-Courts and retain the timber pending
the receipt of an order from any such Court for its disposal.

(3) Any person whose claim has been rejected under this section may, within
three months from the date of such rejection, institute a suit to recover possession
of the timber claimed by him ; but no person shall recover any compensation
or costs against the 4[ Gsvernment] or against any Forest-officer, on account of
such rejection, or the detention or removal of any timber, or the delivery thereof
to any other person under this section,

(4) No such timber shsll be subject to process of any Civil, Criminal or
Revenue Court until it has been delivered or a suit has been brought as provided
in this section.

48, Disposal of unclaimed timber—If no such statement is presented as afore-
said or if the claimant omits to prefer his claim in the manner and within the
period fixed by the notice issued under section 46, or on such claim having been
so preferred by him and having been rejected omits to institute 2 suit to recover
possession of such timber within the further period fixed by section 47, the owner-
ship of such timber shall vest in the Government, or, when such timber has
been delivered to another person under section 47, in such other person free from
all encumbrances not created by him.

. %[ Government ] and its officers not liable for damage to such timber.—The
4[ Government ] shall not be responsible for any loss or damage which may oceur
in respect of any timber collected under section 45, and no Forest-officer  shall
be responsible for any such loss or damage, unless he causes such loss or damage
negligently, maliciously or fr2udulently.

I. The words “Provincial Government” were substitutad for the words “Local Government”"
by the Government of India fAdaptation of Indian Laws) Order, 1937,
2, The wogls“;.State’ was substituted for the word *“Provincial” by the Adaptation of Laws

3. T‘hﬁcwordsweruuhmmmdformewords“mommm by the Government of -

India (Adaptation of Indian Laws) Order, 1937.
4, 'I&n;lmaicés‘acomnmt" wis subsntuted for the word “Crown” by lho Adaptation of Laws
er,
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50. Payments fo be made by claimant before timber is delivered to him.—¥o
person shall be entitled to recover possession of any timber collected or delivered
as 'aforesaid until he has paid to the Forest-officer or other person entitled to
receive it such sum on account thereof as may be due under any rule made
under section 51. '

51. Power to make rules and prescribe penalties.—(I) The [ ?[State] Govern-
ment ] may make rules to regulate the following matters, namely :—
(@) the salving, collection and disposal of all ttimber mentioned in section 45 ;
‘(b) the use and registration of boats used in salving and collecting timber ;
(c) the amount to be paid for salving, collecting, moving, storing or disposing
of such timber ; and . :
(d) the use and registration of hammers and other instruments to be used for
marking such timber. s
(2) The '[?[ State] Government ] may prescribe, as penalties, for the contraven-
tion of any rules made under this section, imprisonment for a term which may
extend to six months, or fine which may extend to five hundred rupees, or both.

CHAPTER IX
PENALTIES AND PROCEDURE

52. Seizure of property liable to 3[confiscation and forfeiture] —(1) When there is
redson to believe that a forest-offence has been committed in respect of any forest-
produce, such produce together with zll tools, boats 4[vehicles] or cattle used in
committing any such offence may be seized by any Forest-officer or Police-officer.

5[(14) Any Forest-officer or Police officer may, if he has reason to believe that
a vehicle has been or is being used for the transport of forest-produce in respect of
which there is reason to believe a forest offence has been or is being committed
require the driver or other person in charge of such vehicle to stop the vehicle and
cause it to remain stationary as long as may reasonably be necessary to examine
the contents in the vehicle and inspect all records relating to the goods carried
which are in the possession of such driver or other person in charge of the vehicle.].

(2) Every officer seizing any property under this section shall plice on such
property, [ or the reseiptale or vehicle (if any) in which it is contained,] a mark
indicating that the same has been so seized, and shall, as soon as may be, make
a report of such seizure to the Magistrate having jurisdiction to try the offence on
‘aceount of which the seizure has been made :.

Provided that, when the forest-produce with respect to which such offence s
believed t¢ have been committed is the property of Government and the offender
is unknown, it shall be sufficient if the officer makes, as soon a8 may be, a report
of the circumstances to his official superior ; “

7[Provided further that, where the offence on account of which the seizure has
been made is in respect of timber, sandalwood, firewood, charcoal or such other
forest-produce as may be notified by the State Government from time to time (here-
inafter referred to as the * notified forest produce ’’) and wihich is the property
of the State Government, such officer shall make a report of such seizure also to the
concerned authorised officer under section 61A.

1. The words “Provincial Government” ‘were substituted for the words “Loeal Government’
by the Government of India (Adaptation of Indian Laws) Order, 1937. :

2. The wo{gSEState” was substituted for the word ** Provincial® by the Adaptation of Laws

Order, i

These words were substituted for the word “Coafiscation” by Mah. 7 of 1985, s. 7 (¢)-

This word was substituted for the word “‘Carts” by Bom. 25 of 1953, s. 2.

This Sub-section was inserted, by Mah. 7 of 1985, 5. 7 (a).

These words were inserted, ibid, s. (7) (b) (i). :

This proviso and explanation were added, bid, s. 7(b) (ii).
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As PAsSED BY Lok SaBHA
oN 20.12.2017

Bill No. 208-C of 2017

THE INDIAN FOREST (AMENDMENT) BILL, 2017

A
BILL
further to amend the Indian Forest Act, 1927.

BE it enacted by Parliament in the Sixty-eighth Year of the Republic of India as
follows.—

1. (1) ThisAct may be called the Indian Forest (Amendment) Act, 2017.
(2) It shall be deemed to have come into force on the 23rd day of November, 2017.

2. IntheIndian Forest Act, 1927, in section 2, in clause (7), the word “bamboos’ shall
be omitted.

Short title and
commencement.

Amendment of
section 2 of Act
16 of 1927.



2

Repedl and 3. (1) The Indian Forest (Amendment) Ordinance, 2017 is hereby repealed. Ord. 6 of 2017.
savings.

(2) Notwithstanding such repeal, anything done or any action taken under the Indian
Forest Act, 1927, as amended by the said Ordinance, shall be deemed to have been done or 16 of 1927.
taken under the corresponding provisions of the said Act, as amended by thisAct.



LOK SABHA

A

BILL

further to amend the Indian Forest Act, 1927.

(As passed by Lok Sabha)

GMGIPMRND—3047LS—20-12-2017.
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