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T YA faaw, 4 uegai
MINISTRY OF SCIENCE AND TECHNOLOGY
(Department of Science aud Technelegy)
S NOTIFICATION
New Delhi, the |0th November, 1998

G.A.R, 6K axercise of the powers conferred by sub-section (2) of section 22 of the Technology Development
/ Board Act, 199§ 3), read with clause (a) of section (§, the Technology Development Board heretry makes the (ollaw-
ing regulntions, masmbly +=—

1. Shert tithe and sommencement -
(1)  Theessreguidations may be called the Techmolegy Development Board (equity capital) Regulations, 1998.
(2) They shall some into force on the date of thes publication in the Official Gazette.
2 Definitions 1
[n thess reguletions, unkess the contexi otherwise requires :—
(a) “Mwhrmmgmmmlm(unnwﬁ
®) “Bowrd" mesns te Technology Developmens Board constitted wnder sub-section (1) of section 3 of the Adt .
(¢) “Board of difectors™, in relation 10 a company, means the Board of direciors of the company ;
(d) “Compeny” meeas a company as defined in section 3 of the Companies Act 1956 (1 of 1956) |
(¢) “Director” includes sny person occupying the position of director, by whatever name called
(f)  “Pald-up caplal” or “capital paid-up” include:s capital credited s pcid-m'
(g) “Share" means share in the share capital of a company, M-Maﬁockucqxwhmadmmcuon between
stock and shares is expressed or implied ;

(h)  All other words and expressions used in these regulatons, but defined in the Act or the Rescarch and Develop-
ment Cess Act, 1986 (32 of 1926) shail have the meanings respectively assigned to them in those Acts.

3 Equity particlpation :
(1) The Bosrd may provide financial assistance by way of equity capial 1o an industrial concers, being a company,

on its commencement, starti-up snd/or growth stages according to the requircments as assessed by the Board
and keeping in view the debt-equity ratio of e industrial concom. A
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(2} The Roard may invest in equity shares of a company upio 25 per cent of the project cost, including margin
money for working capital. provided such mvestment does not exceed the capital paid-up by the promoters.

(3) The Board may, afier examining the application of the company and after making such enquirigs as it decms
necessary by order in writing, either approve the equity participation or refuse to approve the same.

Pre-subscription conditidns :
(1)  The promoters should have suhscribed and fully paid up their portion of the share capital in the company.

(2)  The promoters of the company shall pledge shares 10 the Board of a value equal to the equity subscription by the
Board in the company.

(3) The promoters, directors and shareholders of the company, shall undartake Lo bring in funds in the form of
additional share capital/unsecured loans and/or deposits, if and when required, 10 cover any cost overrun of the
project or any shortfall that may arise in financing the project and for working capital on terms and conditions
acceptable to the Board.

(4)  The promoters, directors and sharcholders referred to (3) above shall undertake not 1o withdiaw from the
company any unsecured loants) and deposits brought by them as per (iii) above without prior written approval
of the Board as long as the Board holds shares in the company.

(5) In the event of any overrun in the cost of ke project or shortfall in the means of finance or in case the company
incurs any cash losses, the Board shall not be liable o finance any such overruns, shortfalls, cash losses; nor
shall the Board subscribe 1o any additional capital for this purpose. If the financial institutions providing
fingncial or other assistance for the project, stipulate that any guarantees/undertakings be fumished by the
promoters of the company, the Board shall not be liable to provide any such guarantee including ‘no default
guarantee’ or undertakmg.

(6) The company shall not recognise or regisier any transfer of shares in the company’s capital made or 1o be made
by the promoters and such other persons as may be specified by the Board. The company shall obtain and
furnish to the Board suitable undertakings from such persons as may be specified by the Board for giving effect
to the stipulations. '

Issue of share certificates :

(1) The company shall issue, at par, its share certificates to the Board, equivalent to the amount subscribed, by way
of equity capital, by the Board. No brokerage shall be charged by the company on such issue.

Utilisation of subscription amount :

(1) The company shall carmark this subscription amount of the Board solely for the project and covenants that the
capital goods and services acquired from the subscription amount shall be used exclusively for implementing
the project.

Nominee directors :

(1) The Board shall have the right to nominate, from tune © time, a person or persons to be a director or directors
on the Board of directors of the company, such director(s) is (arc) hereinafier referred to as ‘nominee director(s)".

{2) The ‘nominee director(s)’ shall not be required 10 hold qualification shares and shall not be liable to retire by
rotation,

(2)  The ‘nominee director(s)’ shall be entitied to all the rights and privileges of other director(s) including the
sitting fees and expenses as payable to other dirzctor(s) but if any other fees, commission, monles or remunera-
tion in any form is payabie 10 the director(s), the fees, commission, monies or remuneration in relation to such
nominee director(s) shall accrue to the Board and the same shall accordingly be paid by the company directly to
the Board. Any expenditure mcurred by the Board or the nominec director(s) in connection with his appoint-
ment or directorship be borne by the company

(4)  If, at any time, the nominee director(s) is (arc) not able to attend a mecting of the Board of directors or any of its
committees of which he is a member, the Board may depute an observer 10 attend the meeting, The expensés
incurred by the observer in this connection shall be bome by the company.

Disinvestment by the Board :

(1)  Thecompany shall get its equrty shares listed with the Stock Exchange{s)Over The Counter Exchange of India
{OTCED). /
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(2) The Board may, in ns discretion, disinvest its shareholdings m the company after three years of completion of
the project by the company or after five years from the date of subscription.

(3) The Board shall dispose of its shares at the market value if the shares are listed.

(4) If the shares are not lisied, the price, at which the shares may be disposed of by the Board, shall normally be
armived ai by taking the mmimum yield of 10 pet cent per mwrum or on the basis of the net asset value of the
share, as may be considered prudent by the Board,

(5) The first option to buy back the Board's shares shall be given 10 the promoters of the company
9. Contractusl formslity :

(1) In every case of aquity participation by the Board, the company concerned shall be required to enter into a
formal sgreement with the Board stipulatmg the various terms and conditions, including the retums to be
submitted under section 15 (1) of the Act,

[File No. TDB/Admn. I(T)21)/98-99]
DR. PAWAN SIKKA, Jt. Adviser
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NOTIFICATION

(w1 4. AdRgEn-1(7)(21)98-99)
1. W& T, dgs gammn

New Delhy, the 10th November, 1998

G.5.R. 669(E).—In exercise of the powers conferred by sub-section (2) of section 22 of the Technology Develop-
ment Board Act, 1995 (44 of 1995) read with sub-section (1) of section 15, the Tochnology Development Board hereby makes

the following regulations, namely —
1. Shon title amd commencement :

(1) These regulations may be called the Techmology Development Board (submission of returns) Regulations, 1998,
(2) They shall come into force on the date of their publication in the Official Gazette.

2. Definitions :

In these regulations, unless the context otherwise requires—
(a) “Act” means the Technology Development Beard Act, 1995 (44 of 4995);



) WA Y T ;ST 7
(®) “agreement” means a contract duly executad between the Board and an industrial conceren for providing financisl
wivtance by the Board,

) “Bowrd" means the |echnology Developmint Board constituted under sub-section (1) of section 3 of the Act;

(d) “Industrial concern™ has the meaning sssigred to it in clause (<) of section 2 of the Industrial Development Bank
of Indis Act, 1964, and includes sny other person in whose favour a foregin collaboration involving the import of
technology is approved or automatically approved in sccordance with the Industrial Policy of the Government of
India in force from ume to time:

(6) “Secretary” means the Secretary of the Bowrd

3. Bubmission of returns

(1) An industrial concemn receiving fimancial assistance from the Board s.all furnish returns to the Board as specified
in the Schedule.

(2) The industrial concern shall furnish the returas in the prescribed proforma to the Board for every six months from
the date of first disbursement of ascistance. Such a retumns shall be sent 10 Board within a period of 45 days.

(3) The industrial concomn shall submit the refwns during the currency of the agreement.

SCHEDULE

Returns for submission by an Industrial Comcern receiving financial assistance from the Technology Development Board
(A) Project details
(a) Name of the industrial concemn and sddress
(b) Project title
{B) Project cost
(2) Projected in the agreement
(b) Assistance from the Board
(sanction reference and arsount)
{(c) Financing by others (specify)
(C) Actual receipts
(2) Board's funds (amountdatc)
1st Instalment,
20d Instalment, etc.
(b) Other sources (amount/date)
{D) Physical Progress
(a) Please indicate the progress of work
in terms of the provisions of
the agreement (including milestones,
bar-charts, etc)
(b) factors impacting (speedy/slower) progress
{E) Utilisation of funds (Rs. in lakhs)
(ltemwise 2s per the agreement) .
(a) During the period of the report
(b) Cumulative expenditure
(F) Contractual obligations
(a) Payments to the Board (amouat/date)
(i) Interest
(ii) Principal %
{(iii) Royalty
(b) Other obligations
(indicate with reference wo the relevant
clauses of the agreement) =
[File No. TDB/Admn. I(TH21V98-59]
DR. PAWAN STKKA, Jt. Adviser
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