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f[TAM L NADU] ACT No. { OF 19552
(THE {TaMiL NADU] INDEBTED AGRICULTURISTS
(REPAYMENT OF DEBTS) ACT, 1953.) '

(Received the assent of the President on the 27th February
1955; first published in the Fort St. George Gazette
- Extraordinary on the 1st March 1955.)

An Act to give relief to indebted agriculturists in the 3[State
of Tamil Nada]. o

WHEREAS it is expediont to enable the indebted agricul-

turists to repay their debts in easy instalments ;

BE it enacted in the Sixth Year of the Republic of India
as follows — | .
Shor: title, 1. (1) This Act may be called the *Tamil Nadu],
extent :nd Tndebted Agriculturists (Repayment of Debts) Act, 1955.
(2) It extends t the whole of the 3{State of Tamil
Nadu]. - '
9(3) Tt shall come into force at once.]

Deflnitions. 2, Tn this Act, unless the context otherwise equires—

(@) ‘agiiculturist’ Mmeons « persen who has an
iaterest other than interest as a simple mortgagee in any
agricultural or Forticultural land not being a land appur-
tenant to a residantial building but shall not include.— '

(1) any person liable {o pay land revenue (which
shall be deemed to include peshkash and quit-rent) exceed-
ing one hundrec and fifty rupees per annum in any year
after 1952 -53 ;

3 These words were substituted for the word “Madras”
M . . - b i as b
l‘)he Jamil Nl“"d}l; Adipration. of Laws Order, 1969, as amended
y the Tami adu Adaptation of Laws (Second Amen
Order, 1969. (Sceend Amendment)

2 F S ¢ t O .] t R‘i A80NS, Jeo¢ “QF ’
Qr Sta e]lle‘ ]AH O b €Ci(s c‘n(l ASONS, e Fort Sf. G€0 ge
Gazette EXtraQr(hI ary d'i?. (-"d the 9h f‘eb uar y € \/-
pages 64«65, ' rua Yy 1 )5 55 Pdl'{ l A’

3 This expression was substituted for ¢ i
3 WAS § t for the expr:ssion <Srat
c:f Madras¢¢ by the Tgtmxi Nadu Adaptation of Laws Order, 1969e
2s amended by the Tamil Nadu Adeptation af Laws (Secom(i
Amendment) Order, 1959,

4 This sub-section was substituted for g
‘o ( o g or the arigin ,
IS\?:JL?]R(ej;))<b31, .“;0“0“13 2f, and the Second Schedule mgmilﬁﬁg]
pedmg an nendi o . 2 <
XXXV o 1005, d Amending  Act, 1955 (Tamil Nadu Act
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- (il) any person assessed to profession tax on income
~derived from a profession other than agriculture under any
law governing municipal or local bodies in India on a half-
yearly income of more than nine hundred rupees in any

- half-year after -1952~53. o

.. (i) any person assessed in any half-year after 1952« .
* 53 to property or house tax on an. annual rental value of

- I[not less than] rupees six hundred in respect of buildings . -
(other than a building in which he lives) or lands other than
agricultural lands under any law governing municipal or

" local bodies in India ; : ..

. (iv) any person wsetsscd to sales fax on a total
‘turnover of not less than twenty thousand rupees in any
year after 1952-53 under the Macdras General Sales Tax
Act, 1939 (Madras Act IX of 1939), or 2[under the law of
any other part of India relating to sales tax ] ; |

S (V) any person assessed to income-tax under the
Indian Income-tax Act, 1922 (Central Act XI of 1922), in =
any yea-r a_.fter-1950—51 ; S . ,

| (vi) a firm registered under the Indian Partnership
Act, 1932 (Central Act IX of 1932), or a company as defined
4in *the Indian Companies Act, 1913 (Central Act VII of
1913), or a’corporation formed in pursuance of an Act of
Parliament of the United Kingdom or of any special Indian -
law : B
" Explanation I—Where a joint Hindu family or tarwad,
~tavazhi, kutumba or kavaru, is an agriculturist, every co- : -
_parcener or member of the tarwad, tavazhi, kutumba or = -
kavaru, as the case may be, shall be deemed to be an agri-
culturist provided that he dces not fall under any of the
. categories specified in sub-clauses (i) to (v).

E&cplanat}’o'n II.—The proviéions of this Act shall not }
apply to any person who though an agriculturist wasnot an. = .

. agriculturist on the 1st October 1953 ; ‘ SN

© "1 These wards were inserted by'section 3 of, and the Second
“" Schedule to, the Tamil Nadu Repealing and Amending  Act, 1955
© (Tamil Nadu Act XXXV1 of 1955). : o
2 These words were subslituted for the wards ‘‘under the law
of any ather State relating to Sales Tax ” by tection 4 of, and the
Third Schedule to, the Tam'l Nadu Repealing and Amending Act,
1957 (Tamil Nadu Act XXV of 1957). : o

* Se¢ now the Companies Agt; 1956 (Central Act 1 of 1956),




348 - Indebted Agriculturists [1955: T.N. Act I
(Repayment of Debts)

(b) ¢ debt’ means -any liability in cash or kind,
whether secured or unsecured, due from an agriculturist
on the 1st October 1953 whether payable under a contract
or decree o1 order of a Court, civil or revenue, or otherwise,
but shall not include— .

(i) any sum payable to the State or the Central
Government or to any local authority ; '

(i) any sum poyvable to any co-operative society
including a land mortgage bank, registered or deemed to be
registered under the * Madras Co-operative Societies Act,
1932 (Madras Act VI of 1932), nrovided that the right of
the society to recover the sum did not arise by reason of an
assignment made subsequent tu i a0 OctoLer 1953 ;

(iii) any liability arising out of a breach of trust ;
(iv) any liability in respect of maintenance ;

(v) any liability in respect of wages or remunera -
yion due as salary or otherwise for services rendered ; or

- (vi) any liability incurred or arising under any
Chit Fund Scheme.

Explanation [.—Where a debt has been renewed or
included in a fresh document executed after the 1st October
1953 whether by the same debtor or by his heirs, legal
representatives or assigns or by any other person acling
on his behalf or in his interest or as a result of & partition,

- in favour of the same creditor or his heirs, legal represen-

tatives or assigns or any other person acting on his behalf
or in his interest or as a result of a partition, the amount
outstanding on the Ist October 1953 and included in the
document executed after the Ist October 1953 shall alone
be treated as the debt for the purposes of this Act,

E: [ lanation 11.-—Where a debt has been split up aftes
the Ist Octobor 1953 among the heirs, legal representa-
tives or assigns of a debtor or a cieditor or as a resu't of
a partition and fresh decuments have been executed in
respect of different portions o the debt, each of the different
portions shall be a deltt far the purposes of this Act.

*See now the Tamil Nodu  Co-operative Socictics et 106
) v . CCo-operative Socicticos  Act, 194
(Tamil Nadu Act 53 ol 1061.) ' Adty 0
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" decree of Court to the contrary, an agriculturist shall be ia instalments.-
entitled to pay within four months of the commencementof .~

" commmencement of this Act and one-eighth of the principal -

ENEIE . >
- R L ppiings

e I .
‘

L

- ‘(Repaymens of Debts)
'3, (1) No suit for recovery of a debt shall be instituted, Bar of suits an¢
and no application for execution of a decree in respect of g @PPlications. -
debt shall be made, against any agriculturist in any civil or e
revenue Court before the expiry of four months from the ' '

commencement of this Act.

Explanation I.—Where a debt is payable by an agfi;
culturist jointly or jointly and severally with a non-agricul-

* turist, no suit or application of the nature mentioned in this

sub-section shall be instituted or made ecither against the

‘non-agriculturist .or against the agriculturist before the

expiry of the period mentioned in this sub-section.

 Explanation II.—-For the purposes of this Act, a suit in
which a decree in respect of a debt is prayed for shall bé .
deemed to be a suit for the recovery of a debt notwithstand-
ing that other reliefs are prayed for in such suit and a decree.
shall be deemed to be a decree in respect of a debt notwith-

- standing that other reliefs are granted in such decree :

Provided that a suit for possession' of land shall not be -
deemed to.be a suit for recovery of a debt by reason merely
of mesne profits being also prayed for in such suit :

~ Provided further that nothing contained in this section
shall apply to any porficn of a decres other than that.
relating to a debt. ~ '

) (2) Where a creditor files a suit for recovery of a debt

‘during the period specified in sub-section (1) or after the =~ d
“agriculturist has paid or deposited into Coart the sums and’

instalments specified in sub-section (1) of section 4 and: ~
during the period when he is so entitled to pay, the Court. .
shall in decrecing the suit ditect the plantiff to bear his '

own costs and pay the costs of ;he defeadant who is an:
agriculturist :- . - . ~ | ;

Provided that nothing contained in this sub-section
shall be a bar to the Court passing any order as to costs as - .
between thé plantiff and other defendants who are not
agriculturists. | '

4. (1) Notwithstanding any law, custom, contract, or Paymert of debt:

this Act the interest due on any debt due by him up to the

‘outstanding or one-fourth of the total amount outstanding,
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whichever is less, and the balance of the debt in three
equal annual instalments on or before the 1st July of each of

the succeeding three years with .o (alooest Juz on such
instalment up to that date.

Explanatior.—Ir the case of a decree, the amount

- decreed shall be deemed to be the principal.

(2) Where in respect of a decree for debt passed
before the commencement of this Act, a debtor fails to
make any one of the payments specitied in sub-section (1)
the decree holder shall be entitled to execute the decree in
respect of the instalment which is in defanlt.

(3) In any suit fited after the commencement of this
Act, the Court in decrceing the suit shall provide for the
immediate payment of such instalment or instalments as
would have become due '[under the provisions of] sub-
section (1) and the balaace in further instalments as speci-
fied therein.

1

(4) Where in any suit for the recovery of a debt
pending at the commencement of this Act, the debtor claims
to be an agriculturist, tha Court shall, if the debtor is an
agriculturist, pass a decree for immediate payment of such
instalment o. "~<talments as would have become payable
under t" > provisions of sub-section (1) and the balance in
further instalments as spzcified therein.

(5) Nothing contained in this Act shall bar the Court
from passing a decrec or making an order in an application
for execution of the deciec under such terms and conditions
as may be more favourable to tha debtor than those provi-
ded for in this section either of its own motion upon a
consideration of alil the circumstances of ths case or upon
an agreement between the parties, o

(6) Where in any suit to recover a debt or in any
application for the execution of*a decree therefor the debt
is payable by an agriculturist jointly or jointly and severally
with a- non-agriculturist, the Court shall pass a decree or

make an order for the payment of the debt found due from

. 1 These words were substituted for the words ‘“‘under provi-
sions of”’ by section 3 of, ard the Second Schedule to, the Tamil

- Nadu Repealing and Amending Act, 1955 (Tamil Nadu Act

XXXV of 1955.)
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‘the agriculturist as provided in this section as against the

- against the non-agriculturist as the circumstances of the
- case may warrant., o i ‘ ‘ S
(7). The provisions of sub-section (1) shall for pur-
- poses of execution, be deemed to be a subsequent order of
- Court within the meaning of [clause () of sub-section (1)

- Act V of 1908). ‘

5. (1) An agricul_tu‘risi may deposit any of the,ins‘t'all-
.ments as provided in section 4 into the Court having,

debt.. - . S |
S (2) Where any such appliéation is made, the Court,
the amount deposited is the correct amount.

' (3) The Court shall dismiss the application—
~(a) if the applicant is not an agricultarist, or

() if the liability is not a debt, or

(o) if the amount deposited is insufficient and the

applicant on being required by the Court to deposit the

deficit amount within a time fixed by the Court, fails to

do so. - o '

“ an extension of time for making the deposit of the whole or
‘any portion of such instalment and ‘'the Court may, after
notice to the creditor, extend the time for payment of such
instalment or part thereof for such period as it thinks fit,

~ (5) The procedure laid down in the Code of Livil
- Procedure, 1908 (Central Act V of 1908), for the trial of suits
:-shall, as far as may be, apply to the applications under this
“section., . | .

““1 This expression was substitufed for the expression
- “clause (b)of section 48” by section 3-of, and the Second Schedule
. to, the Tamil Nadu Repealing and Amending Act, 1955 (Tamil
' Nadu Act XXXV of 1955) -
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of section 48] of the Code of Civil Procedure, 1908 (Central -~

‘De'po'éit‘ ;of debt
jurisdiction to entertain a suit for recovery of the debt or -

into the Court which passed the decree, as the case may be,
~and apply to the Court to record: part-satisfaction of the -

W——— .,_“,5;..., SR ’ .
. 4 V =
N . s - . . . . . - - T o R C o A - ti:

- agriculturist and make such provision in the decree or order @ .

into Court. -

‘shall pass an order recording part-satisfaction of the debt if .

(4 Any agriculturist entitled to maks such deposit
‘may, before the date on which any instalment is due, apply
‘to the Court having jurisdiction under sub-section (1) for - -
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Appeals. - 6. An appeal shall lie from an order passed by a Court
" under section 5, as if such an order relates to the execution,

- discharge or satisfaction of a decree within the meaning cf
section 47 of the Code of Civil Procedure, 1908 (Central

Act V of 1908).

Presumation 7+ (1) Every transfer of immovabie property made by

as to transfer of a debtor entitled to the benefits of this Act after the st
immovabl> Qctober 1953 and before the complefe discharge of his debt,
pt‘;"pa“ym"f shall, in any suit or other proceeding with respect to such

1¢ debtor. transfer, be presumed, until the contrary is proved to have

been made with intent to defeat or delay the creditors of

the transferor.

(2) Where a debtor entitled to the benefits of this Act
has allowed, in collusion with another, his immovable pro-
perty o be sold after the 1st October 1933 through Court
with a view to defeat or delay his creditors, the sale shall be
voidable at the option ot any creditor so deleated or delayed.

Exclusion of 8. In computing the period of limitation for a suit for
_time for recovery of a debt or an application for the execution of a
limitation. decree in respect of a debt, the time during which the
institution of the suit or the making of the application

was barred under section 3 shall be excluded.

Effectof 9. Where a debt is payable by an agriculturist either by
degﬁi??i‘;tdﬁi himself or jointly or jointly and severally with a non-agri-
section 4 or Culturist and where the agriculturist makes payment or
section 5, deposits amount towards that debt as provided for in
section + or section 3. a fresh period of limitation shall be

computed from the time when the payment or deposit was

made both aga.nst the agriculturist and non-agriculturist.

- Powerto  10. (1) The State Government may' make rules for
make rules. carrying out the purposes of this Act, | 4

(2) The rules so made shall be placed on t
each House of the Legislature as soonpas they grehgéﬁﬁi;g
and shall be subject to such modification whether by way of
repeal or amendment as the Legislature may make durin
the session in whick they are so laid. &






