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'ANDAMAN AND NICOBAR ADMINISTRATION
DIRECTORATE OF TRANSPORT

~ NOTIFICATION
Port Blair, dated the 6" June, 2019,

N0.97/2019/F.No.3-49/MVD/MACTR/2018 — Whereas, the Draft Andaman and Nicobar

Islands Motor Vehicle (Amendment) Rules, 2019 were published in The Daily Telegrams'in its issue
dated 22™ Nov. 2018 inviting suggestions/objections from those likely to be affected before the final
publication of the said Rules, giving a perics; of 60 days for filing of suggestions and objections.

AND, WHEREAS, no suggestions ?ﬁébjecﬁons have been received.

Now,_ tﬁerefore,.in exercise of the powers conferred by Section 176.of the Motor Vehicle

Act,1988 read with Sub-Section (41) of Section 2 thereof, the Lt. Governor (Administrator), Andaman
and .Nicobar Islands makes the following amendments in Chapter IX of the Andaman and Nicobar
Islands Motor Vehicle Rules, 2006 (refating to Claims Tribunal), namely:- s

1

Short title and commencement :- : ' :

(1) These Rules may be called the A & N-islands Motor Vehicles (Amendment) Rules, 2019.

(2) These Rules shall come into force on the date of their publication in the Official Gazette.

Inthe A & N Islands Motor Vehicl:lesﬁRules,AZOOG (hereinafter referred to as the Prihcipa! Rules),
-in Chapter IX, in Rule 116, the follo\a&ing clause shall be inserted, namely - :

“116-A. Duties of l*m}estlgating Police Officer in motor accident cases :-
Notwithstanding anything contained to the contrary in any other rules in force, it shall be the

. duty of the Irivestigating Police Officer, as expeditiously as pessible to- : :

a) get the scene of accident photographed and in case of inability to do so, pfepare a site
plan so as to preserve the evidance in this regard, inter-aiia-for purposes of proceedings
before the Claims Tribunal: : % R

b) gather full particulars“of the insurance certificate/policy in respect of the motor vehicle :
involved in the accident and verify the genuineness by obtaining confirmation in writing
from the authority purporting to have issued the same; ’

¢) submit detailed. report regarding an accident to the Claim Tribunal, in the prescribed
Form by not later than thirty days of the receipt of notice, accompanied by the requisite
documents which shall include copy of report under Section 173 of the Code of
Criminal Procedure, 1973 (2 of 1974), medico legal certificate, post-mortem report (in .
- case of death), first ‘information feport, photographs, site plan, photocopiesof. documents i
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mentloned in clause (b), report regardrng cenf’ rmation of genurneness thereof if received,

_or otherwrse actron taken;

d):‘furnlsh to the applicant information and particulars about the accident in prescribed form

within thirty days, on receiving the application by the person who wishes to make an
*application for compensation and who is involved in an accident, or his next of kin, or the

legal representative of the deceased, or the insurance company, as the case may be.

Provided that such information shall be given to the insurance cornpany on payment of
a fees of rupees ten only per page;- :

{e) not to release and impound the vehicle mvolved in the accrdent when it is found thatit
-is not covered by policy of insurance of third party risks:in the name of the registered
owner, or when the regrstered owner fails to furnish copy of such insurance policy, and
" bring this to the notice of the Magistrate havrng Juns“dlctron over the area, Wh8m the
accident occurred; :

(f) report to the Magistrate mentioned in cilause (e), as to why the registered owner has not
been prosecuted for offence punishable under Section 196 of the Act, where such.
prosecution has not been preferred despite existence of facts constituting such an
offence”.

“116-3 Dutles of the Registering Authorlty - It shall be the duty of the concerned Reg:stenng
Authority to-

(a) submit a detailed report in the prescnbed Form to the Clalms Tnbuna! regarding i -
motor vehicle involved in an accident or licence of the driver thereof within fifteen days of
the receipt of direction from the Tribunal;

(b) furnish within fifteen days, the requisite information on receiving the application in the
prescribed Form, by the person who wishes to make an application for compensation or
‘who is involved in an accident arising out of his or his next of kin, or to the legal
representatwe of the deceased or to the i insurance company, as the case may be.

Provided that information shall be grven to the insurance company on payment of
- rupees ten.only, per page

“416-C. Duties of the insurance Company:- It shall be the duty of the Divisional Manager/ .
Branch ‘Manager / Manager of the insurance company, as expeditiously as possrbie to-

(a) move an application in the prescribed Form before the rnvestrgatlng police officer with
prescribed fees and gather full information about the accident, at the earliest, after
receiving information about it, or on receipt of notice from the Claims Tribunal; :

(b) ascertain and verify facts about insurance of motor vehrcle(s) involved in ‘the accident
and confirm the same to the Claims Tribunal within thirty days of receiving notrce of the
‘clalm case; \

(c) move application before the concemed registering authority in the prescribed Form and
gather information about the motor vehicle(s) involved, and the driving Ircence(s) held by
‘the driver(s) thereof; °

(d) deposit with the written statement in the Clairns Tribunal, the amount equivalent to the
compensation, awardable on the principle of no fault liability under section 140 of the Act in
such cases where the- information received from :Investigating Officer and Registering
Authority confirms death or permanent disability to have been caused as a result of the use
of the motor vehicle covered by the insurance certificate/policy issued by it”.

“416-D. Prohibition against release of motor vehicle involved In accident :-

(1}'110 court shall release a motor vehicle involved in an accident resulting in death or
bodily injury or damage to property, when ‘such vehicle is not covered by the policy of
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insurance. against third party risks taken in the name of régistered owner or when the
registered owner fails to furnish copy of such insurance policy despite demand_by
investigating police officer, unless and ufitif the registered owner furnishes ' sufficient
security to the satisfaction of the court to pay compensation that may be awarded in a

claim case arising out of such accident. . : . g

(2) Where the motor vehicle is not covered by a policy of insurance against ;th"ir,d ‘party
risks, or when registered owner of the motor vehicle fails to fumish copy of such policy in -
circumstances. mentioned in sub-rule (1), the motor vehicle shall be sold -off Enrpu‘bi,ic

- that may have been awarded, or may be awarded in a claim case arising out ¢7 such
accident. : :

3. In Rule 117 of the Principal Rules :-
(a) The sub rule (16) shall be substituted,‘ namely :-

“(186) Judgment and award of compénsation:

each of the legal heirs equitably”. :
(b) in the Rule 117 of the Principal R.ules, the following sub-rules shall be inserted, namefy:-

“(17). Securing the interest of claimants:

(i) Where any Idmp—sum amount deposited with the Claims Tribunal is payable to a wornan or a
person under legal disability, such sum may be invested, applied or otherwise dealt with for
the benefit of the woman or such person during this disability in such manner as the Claims

or otherwise dealt with, ought to be varied, the Claims Tribunal may make such further orders
for the variation of the former order as it thinks justin the circumstances of the case.

(i) The Claims Tribunal shall, in the case of minor, order that amount of compensation

awarded to such minor be invested in fixed deposits till such minor _attains majority. The

éxpenses incurred by the guardian or the next friend may be allowed to be withdrawn by such
~ guardian or the next friend from such deposits before it is deposited.
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‘(iv) The Claims Tribunal shall, in the case of illiterate claimants, order that the amount of ¢

~ compensation awarded be invested in'fixed deposits for a minimum period of three years, but if
any amount is required for effecting purchase of any moveable or immovable property for
~ improving the.inceme of the claimant, the Glaims Tribunai may consider such a fequest after

being satisfied that the amount would be actually spent for the purpose and the demand is not a
ruse to withdraw money. e Iy : ~

(v) The Claims Tribunal shall, in the case of semi-literate person resort to the procedure for the
deposit of award amounts set out in sub-rule (4) unless it is satisfied, for reasons to be
recorded in writing that the whole or part of the amount'is required for the expansion of any

existing business or the purchase of some property as specified and mentioned, in sub-rule (4)

in which case the Claims Tribunal shall ensure that the amount is invested for the purpose for
which it is prayed for and paid. s !

(vi) The Claims Tribunal may in the case of literate persons also resort to the procedure for
deposit of awarded amount specified in sub-rule (iv) and (v) if having regard to the age, fiscal
background and state of society to which the claimant belongs and such other consideration,
" the Claims Tribunal in the larger interest of the claimant and with a view to ensuring the safety
of the compensation awarded, thinks it necessary to order. '

(vii) The Claims Tribunal, may in personal injury cases, if further ireatment is necessary, on
being satisfied which shall be recorded in writing, permit the' withdrawal of such amount as is -

necessary for the expenses of such treatment,

(vii) The Claims Tribunal shall, in the matter of in‘véstment of money, have regérd to a
maximum return by ways of periodical income to the claimant and make it deposited with public
sector undertakings of the State or Central Government which offers higher rate of interest.

(ix) The Claims Tribunal shall, in investing money, direct that the interest on the deposits be
paid directly to the claimants or the guardian of the minor claimants by the institutions holding
the deposits under intimation to the Claims Tribunal™.

“(18) Enforcement of award of the Claims Tribunal :- Subject tc the provisions of section
174 of the Act, the Claims Tribunal shall, for the purpose of enforcement of its award, have all
the powers of a Civil Court in the execution of a decree under the Code of Civil Procedure,
1908 (5 of 1908), as if the award where a decree for the payment of money passed by such
court in a civil suit”. '

Rule 119 of the Prinbipal Rules shall be substituted namely :-
“449. Appeal against the judgment of the Claims Tribunal :-

(iy Every appeal against the jgdgment of the Claims Tribunal shall be preferred in the form ¢f a
memorandum signed by the applicant or the advocate duly empowered by him in this behalf,
and presented to the High Court and shall be accompanied by a copy of the judgment.

(i) The merorandum shall ,sét forth concisely and under distinct heads, the ground of
objections to the judgment appealed from without any argument or narrative, and such grounds
shall be numbered consecutively. :

(iiy Save as provjded in subrules '(i) and (i), the provisions of Order XLI XXI in the Tirst
Schedule to the Code of Civil Procedure, 1908 (5 of 1908) shail mutatis ‘mutandis apply to
appeais preferred to High Cotirt under Section 173 of the Act”. B

By order-and in the name of the Lieutenant Governor,
- Andaman and Nicobar Isiands.

8d./-
(Abhishek Dev, 1AS)
Secretary (Transport)
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