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in the performance of his functions, shall, if

it appears to him that such instrument is not

duly stamped, impound the same:

\[Provided that noting contained in this
sub-section shll be deemed to authorise the
Collector to impound any instrument which
has not been executed but is brought to him
under section 31 for determining the duty
with which the instrument is chargeable or
any instrument which he is authorised to
endorse under section 32.]

(2) For that purpose every such person
shall examine every instrument so
chargeable and so produced or coming
before him in order to ascertain whether it is
stamped with a stamp of the value and
description required by law in force in India
when such instrument was executed or first
executed: o

Provided that-

(a) nothing herein contained shall be
deemed to require any Magistrate or
Judge of criminal Court to examine or

) iinpound if he does not 'thir_lk fitso to

do, any instrument coming before him

in the course of any proceeding other
than a proceeding under Chapter X1 or
Chapter XXXVI of the Code of

Criminal Procedure 1398';

(b) inthe case of a Judge of a High Court,

the duty of examining and impounding

any instrument under this section may

be delegated to such officer asthe Court

appoints in this behalf.

(3) For the purposes of this section, in
cases of doubt—
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offence was committed with an
intention of evading payment of the
proper duty; . |

except for the purposes of such
prosecution, no declaration made
under this section shall " affect: the
.validity of any order admitting any
“instrument in evidence, or of, any
* certificate granted under section 42.
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CHAPTER VII
‘Criminal Offences

and Procedure
62. Penalty for executing, etc.,

instrument not duty stamped.— (1) Any .

person)

(a) drawing, makmg lssumg endorsing or
transferring, or signing otherwise than
as a witness, or presenting for
acceptance or payment, or accepting,
paying’or receiving payment of, or in
any manner negotiating, any bill of
‘exchange payable otherwise than on
demand or promissory note wjthout the
same being duly staped; or '

(b) executing or signing otherwise than as

a witness .any other instrument
chargeable with duty without the same
being duly stamped; or

(c) voting or attempting to vote under any

proxy not duly stamped,
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shall for every such offence bl
punishable with fine which may extend tf§
five hundred rupees: -'
Provided that when any penalty had
been paid in respect of any instrument unde
section 35, section 40 or section 61 thd
amount of such penalty shall be allowed if
reduction of the fine (if any), subsequently
imposed under this section in respect of the
same instrument upon the person who paig
such penalty. _
(2) If a share warrant is issued withou
being duly stamped the company issuing th o]
same, and also every person who at the time:
when it is issued, is the managing director o y
secretary or other principal officer of the}
company, shall be punishable with fine}
which may extend to five hundred rupees. }
63. Penalty for failure to cancely
adhesive stamp.— Any person required by,
section 12 to cancel an adhesive stamp and’
failing to cancel such stamp in manner.
prescribed by that section shall be
punishable with fine which may extend to |
one hundred rupees. | :
64. Penalty for omission to comply 3
with provisions of section 27.- Any person
who, with to defraud the
Government,- . '
(a) executesany instrumentin whichall the §
facts and circumstances required by
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