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CHHATTISGARH ClVIL PROCEDURE ALTERNA’I IVE DISPUTE RESOLUTION AND MFDIA-
TION RULES, 2006

" In exercise of the rule making power under Chapter X of the Code of Civil Procedure, 1908 (5 of 1908) and
_clause (d) of sub-section (2) of Sectron 89 of the said Code the High Court of Chhatnsgdrh is hereby 1ssumg the
following Rules : !

-
*

PART T
ALTERNATIVE DISPUTE RESOLUTION RULES :

Rule 1: Title :—

-

| These rules in Part 1 shal] be called lhe Chhattrsgarh Civil Procedure Alternative Dispute Resolution

Rules 2006". | A
Rule 2: Procedure for directing parties to opt for alternative modes of settlement :— ]
(a) The Court s:hall, after recording admissions and denials at the first hearing of the suit under Rule 1 of oA

Order X, and where it appears to the Court that there exist elements of a settlement which may be
acccptable to the parties, formulate the terms of settlement and give them to the parties for their
ol "= vativus un’er sub-section (1) of Section 89, and the parties shall %ubmlt tothe Court their
responst.. vr.}rm thirty days of the first hcarmg

(b) At the next hearing, whic., Shall b not later than thirty days of the receipl of responses, the Court
' may reformulate the terms of a possiu’e settlement and shall direct dic patiies *0 0pt for one of the
modes of settlement of disputes outside the Jouit as specrﬁed in clauses () to (d) ol sub section (1)

of Section 89 read with Rule 1A of Order X, in the ,;>*uner stated hereunder :

~ Provided that the Coun in'the exercise of such power , shall net refer any dispute 1o arbitra-
tion or to judicial settlbmcm by a person or institution without the written consent of alt the parties to-
the suit. ' : :

Rule 3 : Persons authorized to take decision for the Union of India, State Governments and others :—

1. " Forthe pi;rpése of rule 2, the Union of India or the Government of a State er Union Territory, all
local authorities, all Public Sector Undertakings, aif statutory Corporations and all public authorities
shall nominate a person or persons or group of persons who are authorized to take a final decision as
to the mode of alternative Disprte Resotution in which it proposes to opt in the event of dlruuon by

. the Court under Section 89 and such nomination shall be communicated to the High Court within the

_period of three months from the date of commencement of these Roles and the High Court shall
notify all the subordinate courts in this behalf as soon as such nomination is received from such
Government or authorities.

2. " Where such person or persons or group of persons have not been nominated as aforesaid, such party
-as referred to in clause (1) shall, if it is a plaintiff, file along with the plaint or if it is a defendant file,
along with or before the filing of the written statement, a memo into the Court, nominating a person ot
persons or group of persons who is or are authorized to take a final decision as to the mode of
alternative dispute resolution, which the party prefers to adopt in the event of the Court directing the
party to opt for one or-other mode of Alternative Dispute Resolution.

Rule 4 : Court to give guidance to parties while giving direction to opt :—

{a) Before directing the parties to exercise option under clause (b) of-Rule 2, the Court shall give such
guidance as it deems fit to the parties, by drawing their attention to the relevant factors which
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parties w1ll have to take into account, before they exercise their ophon as to the particular mode of
settiement, namely :

() that it will be to the advantage of the parties, so far as time and expense are concerned, to
opt for one or other of these modes of settlement referred to in section 89 rather than seek a
trial on the disputes arising in the suit ;

(i1} that, where there is no ralationship between the partiés which requires to be preserved, it
may be in the interest of the partles 1o seek reference of the matter of arbitration as envi-
: saged in clause (a) of sub- secnon (Hyof section 89.

(iii) ;ha‘t, whcre there is a ralationship between the parties which requires to be preserved, it may
be in the interest, of parties to seek reference of the matter to conciliation or mediation, as
envisaged in clauses (b) or (d) of sub-section (1) of section 89, ~
Exglanation : disputes arising in matrimonial, maintenance and child custody matters shall,

among others, be treated as cases where a relationship between the parties has tobe preserved.

(iv} that, where parties are interested in a final settlement which may lead to a compromise. it
will be in the interests of thé parties (o seek reference of the matter to Lok Adalat or 1o
judicial settelment as envisaged in clause (¢) of sub-section (1) of section 89. )

(v)  the difference between the different modes of settlement, namely, arbitration, conciliation,

“mediation and judicial settlement as explained below :

Settlement by ‘Arbitration’ means the process by which an arbilrator appointed by parties or by the -

. Court, as the case may be, adjudicates the disputes between the parties to the suit and passes an '

~award by the application of the. provisions ‘of the Arbitration and Conciliation Act, 1996 (26 of -
_ 1996) in so far as they refer to arbiration.

' Settlement by ‘Conciliation’ means the process by which a conci]iatbr who is appointed by parties

or by the Court, as the case may be, conciliates the disputes befween the parties to the suit by the
application of the provisions of the Arbitration.and Conciliation Act, 1996 (26 of 1996) in'so far as
they relate to conciliation, and in particular, in exercise of his powers under sections 67 and 73 of that
Act, by making proposals for a settlement of the dispute and by formulatmg of reformulatmg the
terms of a possible settlemem and has a grealer ro]e than a mediator.

Settlement by ‘Mediation’ ‘means the process by which a mediator appointed by parties or by the
Court, as the case may be, mediates the dispute between the partics to the suit by the application of
the provisions of the Mediation Rules, 2006 in Part 11, and in pamcular by facilitating discussion
between parties directly or by communicating with each other through the mediator, by assisting
parties in identifying issues, reducing mlsunderstandmgs clarifying priorities, -exploring areas of
compromise, generatng options in an attempt to* solve thie dispute and ‘emphasizing that it is the
parties own respon51b111ty for making decisions which effect them,

Settlement in Lok Adalat means settlement by Lok Adalat as contemplated by the Legal Services

: Authomy Act,. 1987

“Judicial Settlement™ means a final settlement by way of Compromise entered, into before a suil-
able institution or person to which the Court has referred the dispute and which institution or parson
are deemed to be the Lok Adalats under the provisions of the Legal Service Authority Act, 1987
(39 of 1987) and where after such reference, the Provisions of the said Act apply as if the dispute
was referred to a Lok Adalat under the provisions of that Act.

Rule 5: Procedure for reference by the Court to the different modes of settflement :

Where all parties to the suit decide to exercise their op{ipn and to agree for settlement by arbitration,
they shall apply to the Court, within thirty days of the direction of the Court under clause (b) of Rule
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(b)

(©

(d)

(e)-

M

(g)

2.and the Couft shali within thirty days of the said application, refer the matter to arbitration and
thereafter the provisions of the Arbitration and Conciliation Act, 1996 (26 of 1996) which are appli-

cable after the stage of maKing of the reference to arbitration under that Act, shall apply as if the

proceedings were referred for settlement by way of arbitration under the provisions of that Act;

Where all the parties to the suit decidé to exercise their option and to agree for settlement hy the Lok
Adalat or where one of the parties applies for reference to- Lok Adalat, the procedure envisaged
under the Legal Services Act; 1987 and in particular by section 20 of that act, shall apply.

Where all the parties o the suit decide to éxercise their option and to agree for judicial settlement,
they shall app]y to the Court within thmy days of the direction under clause (b) of Rule 2 and then

the Court shall, within thirty days of the application, refer the matter to a suitable institution or

~_person and such institution or person shall be deemed to be a Lok ‘Adalat and thereafter the provi-

sions of the Legal Services Authority Act, 1987 (39 of |987) which are applicable after the stage ol
making of the reference to Lok Adalat under that Act, shall app] y as if thc, proceedmgs were referred

. for settlement under the prowsmns of that Act ;]

Where none of the partics are willi‘ng to agree to opt or agree to refer the dispute to arbitration, or
Lok Adalat, or to judicial settlement, within thirty days of the direction of the Court under clause (b)

of Ruie 2, they shall consider if they could agree for reference to conciliation or mcd;auon within thL '

same perlod

@ Where all the parties opt and agree for conciliation, they shall apply 0 the Court within thirty

days of the direction under clause (b) of Rule 2 and the Court shall, w1thm thirty days of the .

~application refer the matter to conciliation and thereafter the provisions of the Arbitration
and Concilitaion Act, 1996 (26 of 1996) which are applicable after the stage of making of

the reference to conciliation under that Act, shall apply, as-if the proceedings were referred .

-for settiément by way of conciliation» under the 'provisions of that Act;

days of the direction under clause (b) of Rule 2 and the Court shall, within thirty days of the
- application, refer the thatter to mediation and then the Mediation Rules, 2006 in Part I] shall
apply. | ' -

Where under clause (d); all the parties are not able to optand agree for conciliation or mediation, one
or more parties may. apply to the Court within thirty days of the direction under clause (b) of Rule 2

shall, within'a further perlod of thirty days issue notice to the other pames o 1usp0nd to- the appli-
cation, and

(i) in case all the parties agree for conciliation, the Court shall refer the matter to conéiliation

.(ii) Where all the parties opt and agree for mediation, they shall apply to the Court, WIthm thirty.

- seeking settlement through conciliation or mediation, as the case may be, anc in that event, the Court -

and thereafter, the provisions of the Arbitration and Conciliation Act, 1996 which are appli-

cable after the stage of making of ihg: reference to conciliation under that Act, shall apply.

(ii) - incaseall the parties agree for mediation, the Court shall refer tb;e matter to° mediation in
accordance with the Civil Procedure-Mediation Rules, 2006 in Part II shall apply.

(iii) in case all the parties do not agree and where it appears to the Court that there exist elements -

 of a settlement which may be acceptable io the parties and that there is a relationship
" between the parii_es which has to be preserved, the Court shall refer the matter to conciliation
~or mediation, as the case may be. In case the dispute is referred to Conciliation, the provi-
“sions of the Arbitration and Conciliation Act, ]996 which are applicable after the stage of
making of the reference to Counciliation under that Act shall and in case the dispute is
referred to mediation, the provisions of the Civil' Procedure-Mediation Rules 2006, shall
apply. ' '

¢

(i) ~ Where none of the parties apply for reference either to arbitration, or Lok Adalat, or judicial

settlemenf, or for ¢onciliation or mediation, within thirty days of the direction under clause -

. -
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-(b) of Rule 2, the Court shall, within a fnrther.pcriod of thirty days, issue notices to the
parties or their representatives fixing the maiter for hearing on the quesuon of making a
reference either to concnhanon or medlatlon

(i) After hearing the partles or thier representatlves on the day so fixed the Court shall if there
-exist elements of a settlement whichi'inay be acceplab'le to the partics and there is a relationship
- between the parties which has to be preserved, refer the matter to conciliation or mediation.
In case the dispute is referred to Conciliation, the provisions of the Arbitration and Concili-
ation Act, 1996 which are applicable after the stage of making of the reference to Conciliation
under that Act shall and in case the dispute is referred to mediation, the provisions of the
Civil Procedure-Mediation Rules, 2006, shall apply.

) No next friend or guardian for the suit shall, without the leave of the Court, expressly
recorded in the proceedings of the Court, opt for any one of theé'modes of alternative dispute
resolution nor shall into any settiement on behalf of a minor or person under disability with
reference to the suit in which he acts as mere friend or guardian.

Gi) Where an application is made (o the Court for leave to enter into a settlement initiated into
in the alternative dispute resolution proceedings on behalf of a minor or other person under
disability and such minor “or other pcrson under disability is represented by Counsel or
pleader, the counsel or pleader shall file a certificate along with the said application to the
effect that the settlement is, in his opinion, for the benefit of the minor or other’ person
under disability. The decree of the Court based on the settlement to which the minor or

. other person under disability is a party; shall refer to the sancnon of the Courl thereto and
shall set out the terms of the settlement.

e b

Rule 6 : Rei‘erral to the Court and appearance before the Court upon fallure of attempts to settle dlsputes by
conciliation or Judlmal settiement or mediation :

dance with law.

‘th're a suit has been referred for seltlemeﬁt for concilia't'i‘dn, mediation or judicial settlement and - .

has not been settled. or where it is felt that it would not be proper in the interests of justice to proceed
further with the matter, the suit shall be referred back agam 1o the Court, with a direction to the

: pames to appear before the Court ona specxﬁc date.

Upon the refercnce of the mattet back (o the Court under sub-rule (1) or under sub-section (5) of
Section 2( of the Legal Services Authority Act, 1987, the Court sha!l proceed with the suit in accor-

i

Rule 7 : Tr:iinin’g in alternative methods of resolution of disputes, and preparation of manual :

(a)

(b)

The High Court shall take steps to have training courses conducted in places where the High Cotrt
and District Courts or Courts of equal status -are located, by requesting bodies recognized by the
High Court or the Universities imparting legal education or retired Faculty Members or other per-
sons who, according to the High Court are well versed in the techmques of alternative mecthods of
resolution of dispute, t0 conduct training courses for Iawyers and Jud1c1al officers:
(i) The High Court shall nominate a committee of judges, faculty members including retired
’ persons belonging to the above categories, senior members of the Bar, other members of
the Bar specially qualified in the techniques of alternative dispute resolution, for the pur-
pose referred to'in clause (a) and for the purpose of preparing a detailed manual of proce-
dure for alternative dispute resolution to b used by. the Courts in the State as well as by the

arbitrators, or authonty or person 1n the caSe of judicial settlement or conciliateres or
medlators :

(11} The sald ‘manual shall describe the various methods of alu,rnauvc dispute resolution. the

- manner in which any one of the said methods is to be opled for, the suitability of any

© particular method for any particular type of dispute and shall specifi cally deal with the role
of the above persons in disputes. which are commercial or domestic W nature or which
relate to-matrimonial, 1naint§nanCe and child custody maiters,
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The High Court and the District Courts shall periodically conduct seminars and workshops on the
subject.of alternative dispute resolution procedures throughout the State or States over which the
High Court has jurisdiction with a view t0 bring awareness of such procedures and to impart
training to lawyers and judicial officers.

Persons who have experience in the matter of alternative dispute resolution procedures, and in par-
“ticular in regard to conciliation and mediation, shall be given preference in the matter of empanelment

for purposes of conciliation or mediation.

Rule 8: Applicability to other proceedings :

The provisions of these Rules may be applied to proceedings before the Courts, including Familriy '

Courts constituted under the Family Courts Act (66 of 1984), while dealing with matrimonial , maintenance
and child custody disputes, wherever necessary, in addmon to the rules framed under the Famﬂy Courts Act
(66 of 1984). 4 .

Rule 1: Title :—

PART 1II .

CIVIL PROCEDURE MEDIATION RULES -

These rules in PartTI shall be called ‘the Chhattisgarh Civil Procedure Mediation Rules, 2006’

Rule 2: Appointment of mediator :—

@

)

(c)

@

Parties to a suit may all agree on the name of the so1e mediator for mediating between them.

Where, there are two sets of parties and are unable to agree on a sole mediator, each set of parties
shall iominate a medlator '

Where parties agree on a sole mediator under clause (a) or where parties nominate more than one
mediator under clause (b), the mediator need not necessarily be from the panel of mediators referred
to in rule 3 nor bear the qualifications referred to in Rule 4 but Qhould not be a pcrbon who suffers

- from the dtsquahﬁcatmns referred to in Rule 5

Where there are more than two sets of parties having diverse interesté,'each set shall nominate a
person on its behalf and the 'said nominees shall select the sole mediator and failing unanimity in
that behalf, the Court shall appoint a sole mediator. : :

Rule 3: Panel of mediators :

(2)

®

The High Court shall, for the pupose of appointing mediators between parties in suits filed on its
original side, prepare a panel of mediators and publish the same on its Notice Board, within thirty

- days of the coming into force of these Rules, with copy to thié Bar Association attached to the  origi-

nal side of the High Court.

{) The Courts of the f’rincipal District and Sessions Judge in each District or the Court of the
’ Principal Judge of the City Civil Court or Courts of equal status shall; for the purposes of
appointing mediators to mediate between parties in suits filed on their original side, prepare

a panel of mediators , within a period of sixty days of the commencement of these Rules,

after obtaining the approval of the High Court to the names mcluded in the panel. and -

shall publish the same on their respectwe Notice Board.

(i)  Copies of the said panels referred to in clause (i) shall be forwarded to al] the Courts of
equivalent jurisdiction or Courts subordinate to the Courts referred to in sub-clause (i) and
to the Bar associations attached to each of the Courts.
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{c) The consent of the persons whose names are included in the panel shall be obtained before empanelling
them. i

. @ . The panel of names shall contain a detailed Annexure giving details of the qualifications of the
mediators and their professional or technical experience in different fields.

Rule 4 : Qualifications of persons to be empaneiled under Rule 3 :

The followmg persons shall be treated as quahﬁed and ehg:ble for being enlisted in the panel of
mediators under Rule 3, namely ;

. o ) : Al
(a) (i) .- Retired Jud_ges of the Supreme Court of India ;

(ii) Retired Judges of the High Court ;

(iii) Retired District and Sessions Judges or retired Judges of the City Civil Court or Courts
of equivalent status, -

(b) Legal practitioners with at least fifteen years standing at the Bar at the level of the Supreme Court or
the High Court ; or the District Courts or Courts of equivalent status.

(c) . Experts or other professionals with at least ﬁfteen years standing; or retired senior bureaucrats or
‘retired senior executives;

“(d) . Institutions which are themselves experts in'mediation.and have been recognized-as such by the
High Court, provided the names of its members are approved by the Hloh Court initially or when-
ever there is change in membership.

Rule 5: Disqualifications of persons :

“The following persons shall be deemed 1o be disqua!iﬁed for being embanelled as mediators :

() any person who has been adjudged as insolvent or is declared of unsound mind.

{ii) . Or any person against who criminal chargcq involving mora! turpuudc are framed by a criminal court
and are pendmg or T :

(iih) any person who has'been convicted by a criminal court for any offence involving moral iurpitudc .

Gv) any person against whom disciplinary proceedings or é}iarges relating to moral turpitude have been
initiated by the approprlate disciplinary authority which are pending or have resulted in a punish-
ment.

N ) any person who is interested or connected with the subject matter of dispute or is related to any one
of the parties or to those who represent them, unless such objection is waived by all the parties in
writing. ' _ -

, : (vi) any legal practitioner who has or is appearing for any of the parties in thé suit or in any other qu1t or
proceedings. :

{vii) such other categories of persons as may be notified by the Hi gh Court.
Rule 6 : Venue for conducting mediation :
4 The mediator shall conduct the mediation at one or other of the following places :

iy Venue of the Lok Adalat or permanent Lok Adalat.
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(it) _Any place identified by the Dlstnct Judge wnthm the Court precmcta for the purpose of conducting
: mediation. L !

(i) Any place identified - by the Bar Association or State Bar Council for the purpose of medlatmn
within the premises of the Bar Assocratlon or State Bar Councnl as'the case may be. ‘

(iv) - Any other place as may be agreed up_on,by the parties 5ubject to the approval of the Coun.
Rule 7 : Preference :
The Court shall, while nommdtmo any person from the panel of medlators referred to in Rule ’%
consider his suitability for resolving the particular class of dispute invelved in the suit and shall give prefer.

ence to those who have proven record of successful mediation or who have special quahf cation or experience
in mediation. ‘

Rule 8 : Duty of mediator to disclose certain facts : g R o
(@) ~ When aperson is approached in connection with his possible appointmerflt‘ as a mediator, the person

shall disclose in writing to the parties, any circumstances hkely to gwe risetoa jUSllﬁdb]L doubtasto :

his mdc.pendence or xmparuahly : 7 S ‘ o ’7

“(b) - 'Every med;ator shall, from the time of his appointment and throughout the con tinuance of the media-- ' {

tion proceedings , without delay, disclose to the parties in wrmn about the existence of any of the
circumstances referred to-in clause (a). - .

Rule 9: Cancellation of appointments: -

Upon information furnished by the mediator under Rule 8 or upon any other information received - !

from the parties or other persons, if the Court, in which the suit is filed, is satisfied. afier conducting such .
inquiry as it deems fit, and after giving a hearing to the mediator, that the said information has raiscd a
Justifiable doubt as to the mechator\ independence or impartiality, it shall cancel the- appointment hy a
reasoned order and replace him by another mediator. '

" Rule 10: Removal or deletion from panel: o o

A person whose ‘name is placed in the panel referred in Rule 3 may be remnved or hxs name he
deleted from the said panel by the Court which empanelled hlm if :

7 ) he resigns or withdraws his name from the panel for any reason ; T ’ '[
(i) he is declared insolvent or is declared.of unsound mind ;
(1) he is a person against whom criminal charges involving mora] turpitude are ﬁamcd by a cnmma! o ‘!

court and are pending ;

(iv) he is a person who has been convicted by a crirninal court for any offence invo!\;ing moral tuipitude :
(v) - he is a person against whom disciplinary proceedings on charges relating to moral turpitude have
heen initiated by appropnate dlsuphnary authority which are pending or have resultcd in a punish-
ment ; Ii‘
f i
(vi) he exhibits or dmplays conduct, during the continuance of the medtatxon proceedmvs which is un-

becoming of a mediator ;

(vi1) the court which empanelled upon receipt of information, if it is satisfied, after conducting such
inquiry as it deem fit, is of the view, that it is not possrb]e or desirable to continue the name of that
person in the panel :

Provided that, before removing or deleting his name, under clause (vi) and (vii). the Cocrt
shall hear the mediator whose name is pmposed to be removcd or ddeu.d from the panctand shall
_passa reasoned order.
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Rule 11 : Procedure of mediation :

(a)

(b)

- @

The parties may agree on the procedure to be followed by the mediator in the conduct of the media-
tion proceedings.

Where the parties do not agree on any particular procedure to be followed by the mediator, the
mediator shall follow the procedure hereinafter mentioned, namely :

1) he shall fix, in consultation with the parties, a time schedule, the dates and the time of each
mediation session, where all parties have to be present ;

(i) he shall hold the mediation conference in accordance with the provisions of Rule 6 ;
(iii) he may conduct joint or separate meetings with the parties ;

(iv) each party shall, ten days before a session; provide to the mediator a brief memorandum
setting forth the issues, which according to it, need to be resolved, and its position in respect
to those issues and all information reasonably required for the mediator to understand the
issue; such memoranda shall also be mutually exchanged between the parties ;

(v)  each party shall furnish to the mediator, copies of pleadings or documents or such other
information as may be required by him in connection with the issues 10 be resolved..

Provided that where the mediator is of the opinion that he should lJook into any
original document, the Court may permit him to look into the original document before
such officer of the Court and on such date or time as the Court may fix.

- - . . )
(vi) each party shall furnish to ‘the mediator such other information as may be required by him
in connection with the issues to be resolved.

. Where there is more than one mediator, the mediator nominated by each party shall first confer with

the party that nominated him and shall thereafter interact with the other medlators with a view to
resolving the dnsputes

Rule 12 : Mediator not bound by Evndenee Act, 1872 or Code of Civil Procedure, 1908 :

The mediator shall not be bound by the Code of C1v1l Procedure 1908 or the Ev1dence Act, 1872, but

shall be guided by principles of Fairness and Justice, have regard to the rights and obllgatlons of the parties,
usages of trade, if any, and the nature of the dispute. -

Rule 13 : Non-attendance of partlai at sessions or meetings on due dates :

(@

(b)

(©)

- The parties shall be present personally or may be represented by their counsel or power of attomey
" holders at the meenngs or sessions notified by the mediator.

<

If a party fails to attend a session or a meeting notified by the mediator, other parties or the mediator
can apply to the Court in which the suit is filed, to issue appropriate directions to that party to attend .
before the mediator and if the Court finds that a party is absenting himself before the mediator
without sufficient reason, the Court may take acuon agamst the said party by imposition of costs.

The parties not res:dent in India, may be represented by their counsel or power of attorney holder:, at
the sessions or meetings.

" Rule 14 ;: Administrative assistance :

In order to facilitate the conduct of mediation proceedings, the parties, or the mediator with the

consent of the parties, may arrange for administrative assistance by a suitable institution or person.
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Rule 15 : Offer of settlernent by pa'rt’ies»:

Rule

Rule

Rule

Rule’

Rule

(a)-

(b)

w

- Any party to the suit may, ‘without prejudice’, offera settlement to the other party at any stage of the
_proceedings, with notice to the medlator

Any party to the suit may mdke a, ‘with pre]udlcc offer, to the other party at any staoe of the'

proceedings, with notice to the mediator.

8

16 : Role of mediator :

The mediator shall atiempt to facilitate voluntary resolution of the dispute by the parties, and com

~ municate the view of each party to the other , assist them in identifying issues, reducing misunderstandings,

. clarifying priorities, exploring areas of compromise and generating options in an attempt to solve the dispute,

emphasizing that itis the responsibility -of the parties to take decision Wthh effect them ; he shall not impose
any terms of settlement on the pames

17 : Parties alone responsible for taking decision :

The parties must understand that the mediator only facilitates in arriving at a decision to resolve

disputes and that he will not and cannot impose-any settlement nor does the mediator give any warranty that
_ the mediation will result in a settlement. The mediator shall not impose any dicision on the parties. -

18 : Time limit for completion of mediation :

On the expiry of sixty days from the date fixed for the first appearance of the parties before the

mediator, the medlatlon shall stand terminated, unless the Court, which referred the matter,- ClEhCl' suo
‘motu, or upon request by the mediator or any of the parties, and upon hearing all the parties, is of the view that

extension of time is necessary or may be useful ; but such extension shall not be beyond a further period of ‘

- thirty days." .

19 : Parties to act in good faith :“

While no one can be-compelled to commit to settle his case in advance of mediation, all parties shall

commit to participate in the proceedings in good faith with the intention to settle the dispute, if possible.

260 : ‘Con'ﬂdentiality; disclosure and inadmissibility 'of information :

(1)

@)

3) .

4

When a mediator receives confidential information concerning the dispute from any pasty, he shall

disclose the substance of that information to the other party, if permitted in writing by the first party.’

<

When a party gives information to the mediator subiect toa specific condition that it be kept confi- -

dential, the mediator shall noi disclose that ‘in’formation to the other party, nor shall the mediator
voluntarily divulge any information regarding the documents or what is conveyed to him orally as
to what transpired during the mediation. : :

- Receipt or perusal, or preparation of records; reports or other documents by the mediator, or receipt

of information orally by the mediator while serving in that capacity, shall be. confidential and the
mediator shall not be compelled to divuige information regarding the documems norin regard to the
oral mformatlon nor as to what transpircd during the mediation. :

Parties shall maintain confidentiality in respect of events that transpired during mediation and shal»l',

not rely on or introduce the said information in any other proceedings as to : -

(a)  viewsexpressed by a pdrty in the course of the mediation preceedings ;

(b) Documents obtained during the mediation which were expressly required to'be treated as

-confidential or other notes, drafts or information gwen by parties or mcdlators

€y . proposals made or views expressed by‘the mediator ; -

T
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(d) . admission made by a party in the courts of mediation proceedings ;
(e) the fact that a party had or not indicated willingness had to accept a proposal ;
: (5) There shall be no stenographic or audio or video recording of the mediation proceedings.

Rule 21 : Privacy:

Mediation sessions and meetings are private ; only the concerned parties or their counsel or power of

attorney holders can attend. Other persons may attend only with the permission of the parties or with the
consent of the mechator

‘Rule 22 : Immunity :
* No mediator shall be held’ hab]e for anything bona fide done or omitted to be done by him during the

mediation proceedings for civil or criminal action nor shall he be summoned by any party to the suit to appear

in a Court of law to testify in regard to information received by him or action taken by him or in respect of

drafis or records prepared by him or shown to him dunng the mediation proceedmgc;

Rule 23 : Communication between me_dlator and the Court :

(a) In order to preserve the confidence of parties in the Court and the neutrality of the mediator, there
should be no communication between the mediator and the Court, except as stated in clauses (b) and
{¢) of this Rule.

b) If any communication between the mediator and the Court 1s necessary, it shall be in writing and

copies of the same shall be given to the pames or thexr counsel or power of attorney.

{c) Communication between the mediator and the Court shall be limited to c.ommumc,auon by the
mcdlanor :

(@) . withthe Court about the faiiure of party to etlend .
(i) | with the Court with the consent of lhe partie's' ;

© (i) ~ regarding his qséesément that the ceée is not suited Ifor settlement through mediation ; -
(i\;)"' ' thgi the parties have settled the dispute or disputes.

Rule 24 : Settlement Agreement : .
(D Where an agreement is rea.chedA between the parties in regard to all the issues in the suit or some of
the issues, the same shall be reduced to writing and signed by the parties or their power of attorney

holder. If any counsel have represented the parties, they shall attest the signature of their respective
clients. ' ' '

(2) The agreement of the parties so signed and attested shall be submitted to the mediator who shall,
with a covering letter signed by him, forward the same to the Court in which the suit is pending.

- (3) Where no égreement is arrjved at between the parties, before the time limit siated in Rule 18 or where,

the mediator is of the view that no settlement is possible, he shall report the same to the said Courl in
wrmng

Rule 25: Court to fix a date for recordmg settlement and passing decree 3
, (l) ' Within sevén days of the receipt of any settlement, the Court shall issue notice to the partics fixing a

*day for recording the settlement, such date not being beyond a further period of fourteen days from
the date of receipt of settlemeni, and the Court shall record the settlement, if it is not collusive.
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The Court shall then pass a decree in accordance wnh the sett]ement S0 recorded if the settlement
disposes of all the issues in the suit.

1f the settlement disposes of only certain issues arising in the suit, the court shal record the settle-

ment on the date fixed for recording the settlement, and. : :

@) if the issues are severable from other issues and if a decree could be passed to the extent of
the settlement covered by those issues, the Court may pass adecree straightaway in accord-
ance with the settlement on those issues without waiting for a decision of the Coun on the
other issues which are pot settled.

(11} if the 1ssues are not qeverable the Court shall wait for a dems]on of the Coun on the other
issues wh1ch are not settled. ’ S

Rule 26 : Fee of mediator and costs :

€y

)

3

“4)

)

(6)

Q)

®

-

- Atthe time of referring the dispufes to mediation, the Court shall, after-consulting the mediator and
_ the parties, fix the fee of the mediator. - :

~ As far as pdssible'a consolidated sum may be fixed rather than for éach session or mecting.'

Where there are two médiators as in clause (b) of Rule 2, the Court shall fix the fee payble to the.
mediators which shall be shared equally by the two sets of parties.

The expense of the mediation including the fee of the mediator, costs of administrative assistance,
and other ancillary expenses concerned, shall be borne equally by the various contesti ng parties or as

may be otherwise directed by the Court

P

Each party shall bear the costs for produchon of withnesses on his 51de 1ncluchm7 experts, or for -

production of documents.

. The mediators may, before the commencement of mediation, direct the parties to deposit equal
~ sums, tentatively, to the extent of 40% of the probable costs of the mediation, as referred to in clauses
-(1), (3) and (4). The remaining 60% shall be deposited with the mediator, after the conclusion of

mediation. For the amount of cost paid to the mediator, he shall issue the necessary receipts and a

. statement of account shall be filed, by the mediator in the Court.

The expense of medlatlon including fee, if not pald by the parties, the Court shall, on the apphcatlon
of the mediator or parties, direct the concerned parties to pay, and if they do not pay, the Court shail
recover the said amounts s if there was a decree for the said amount.

Where a party is entitled to legal a1c1 under section 12 of the'Legal Services Authority Act, 1987, the
amount of fee payble to the medlator and costs shall be pa:d by the concerned Lecal Serv:ces Autho-
rity under that Act. .

Rule 27: Ethics to be followed’by mediator :

Q)
)]

(3

4)

The mediator shall :
follow and obsérve these Rulcé strictly and with due diligence;

Dot carry oh any activity or conduct which could reasonably be considered as conduct unbecommg
of a mediator ; : :

uphold the integrity and faimess‘of the mediation process ;

ensure that the pames involved in lhe mediation and fairly informed and have an adcquate undcr—
standing of the procedural aspects of the proc,css
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(5)
(6)

)
(8)

)

(10)

()

(12)

satisfy himself/herself that he/she is qualified to undertake and complete the assignment in a profes--
sional manner ; |

disclose any interest of relatlomhlp likely Lo affect impartiality or which might seek an appearance
of partiality or bias ;

avoid, while communicating with the parties, any impropriety or appearance of impropricty ;
b,e faithful to the relationship of trust and confidentiality imposed in the office of mediator ;

conduct all proceedings related to the resolutions of a dispute, in accordance with the appltcahlc
law ;

recognize that mediation is based on principles of sclf determination by the parties and that media-
tion process relies upon the ability of parties to reach a voluntary, undisclosed agreement ;

maintain the reasonable expectations of the parties as to confidentiality :

. refrain from promises or guarantees of results.

Rule 28 : Transitory provisions :

Until a panel of arbitrators is prepared by the High Court and the District Court, the Courts

referred to in Rule 3, may nominate a mediator of their choice if the mediator belongs to the various classes
of persons referred to in Rule 4 and is duly ‘gualified-and is not disqualified, taking into account the
-suitability of the mediator for resolving the particular dispute.

¥

In exerc1se of the powers conferred by Article 227 of the Constitution of India read with Section 23 of the
Madhya Pradesh Civil Courts Act, 1958, and all other powers enabling, following rules relalmo to Case Flow Marage-
ment for the subordinate courts have been made by the High Court of Chhattisgarh, and are publtshed for-genera!

information,

CHAPTER VH—A :

CASE FLOW MANAGEMENT RULES FOR TRIAL COURTS AND FIRST APPELLATE

L Division of .Civ-il Suits and App’ealslinto Fracks :(—

I,

SUBORDINATE COURTS

. Based on the nature of dispute, the quantum of evidence to be recorded and the time likely to be

taken for the completion of suit, the suits shall be channeled into different tracks. Track 1 may
include suits for maintenance, divorce and child custody and visitation rights, grant of letlers of
administration and succession certificate and simple suits for rent or for eviction (upon notice under.

. Section 106 of Transfer of Property Act). Track 2 may consist of money suits and suits based solely

on negotiable instruments. Track 3 may include. suits concerning partition and like property
disputes, trademarks, copyrights and other intetlectual property matters. Track 4 may relate to other
matters. All efforts shall be taken to complete the suits in Track 1 withina pmod of 9 months, Track

., 2 within 12 months and suits in Track 3 and 4 within 24 months.

This categorization is‘illustrative and itwill be for the High Court to make appropriate

-categorization. It will be for the judge concerned to make an appropnale assessment as {0 which

track any case can be assi gned

Once ina momh, the registry/administrative staff of each Court will prepare a report as to the stage
and progress of cases which are proposed to be listed in next month and place the report before the
Court.- When the matters are listed on each day, the judge concerned may take such decision as he
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may deem fit in the presence of counsel/parties in regard to each case for removing any obstacles in
service of summons, completion of pleadings etc. with a view to make the case ready for disposal.

KR The judge referred to in clause (2) above, may shifta case from one track to another, depending upon
the complcxny and other circumstances of the case.

: Y
4. Where computerization is available, the monthly data will be fed into the computer in such 2 manner .
' that the judge referred to in clause (2) above, will be able to ascertain the position and the stage of
every case in every track from the computer screen. Over a period, all cases pending in his Court will
be covered. Where computerization is not available, the monitoring must be done manually.

5. The judge referred to in clause (2) above, shall monitor and control the flow or progress of every
case, either from the computer or from the register or data placed before hlm in the above manner or '
in some other manner he may innovate. . '

1L Original Suit :— o ' , : o .
1. Fixation of time limits while issuing noﬁc‘e :
{a) .- Wherever notice is issued in a suit, the notice should indicaté that thc Code prescribesa

maximum. of 30 days for filing writtén statement (which for special reasons may be E
extended up to90 days) and, therefore, the defendants may prepare the written statement |

- expeditiously and that the matter will be listed for that purpose on the expiry of eight weeks i
from the date of issue of notice (so that it can be a definite date). After the written statement
is filed, the replication (if any, proposed and permitied), should be filed within six weeks of
receipt of the written statement. If there are more than one defendant, each one of lhc
detendant should comp]y with this reqmremem within the time-limit.’

i

(b) The notice referred to in clause (a) shall be accompanied by a complete cbpy of the plaint
and all its annexure/enclosures and copies of the interiocutory applicationis, if any.

©) If intertocutory applications are filed along with the plaint, and if an exparte interim order is-

not passed and the Court is desirous of hearing the respondent, it may, while sending the

Py "~ notice along with the plaint, fix an earlier date for the hearing of the application (then the
' date for filing written statement) depending upon the urgency for interim relief. :

2. . Service of suﬁmom/qoﬁce and completion of plé_adings : -
(a) Summons may be served as indicated in clause (3) of Rule 9 of Ofder V., ' 'A -
‘(b) In the case of service of summons by the plaintiff or a courier where a return is filed that the . '

defendant has refused notice, the return will be accompanied by an undertaking that the

plaintiff or the courier, as the case may be, is aware that if the return is found to be false, he ‘
can be punished for perjury or summarily dealt with for contempt of Court for abuse of the e
provisions of the Code. Where the plaintiff comes forward with a return'of ‘refusal’, the
prov1smns of Order 9A Ru]e 4 will be followed by re-issue of summons thorugh Court

(c) If it has not been possible to effect service of summons under Rule 9 of Order V, the provi-
sions of Rule 17 of Order V shall apply and the plaintiff shall within 7 days from the date of -
its inability to serve the summons, to request the Court to permit subsituted service. The
dates for filing the written statement and rephcatmn if any, shall accordm gly stand
extended. - '
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Calling of Cases (Hajri or Call Work or Roll Call) :

The present practice of the Court-master or Bench-clerk calling all the cases fisted on a
particular day at the beginning of the day in order to confirm whether counsel are teady, whether
parties are present or whether various steps in the suitor proceeding has been iaken, is consuming a
lot of time of the Court, sometimes almost two hours of the best part of the day when the judge is
fresh. After such work, the Court is left with very limited time . to deal with cases listed before
it. Formal listing should be first before a nominated senior officer of the registry, one or two days
before the listing in Court. He may give dates in routine matters for comphance with earlier orders
of Court. Cases will be listed before Court only where an order of the Court is necessary or where
an order prescribing the consequences of- default or where a peremptory order or an order as to
costs is required to be passed on the judicial side. Cases which have to be adjourned as a matter of
routine for taking steps in the suit or proceeding should not be unnecessarily listed before Court.
Where parties/counsel -are not attending before the Court-officer or are defiant or negligent, their
cases may be placed before the Court. Listing of cases on any day before a Court should be
based on a reasonable estimate of time and number of cases that can be disposed of by ‘the Court in
a particular day. The Courts shall, therefore, dispense with the practice of calling all the cases listed

adjourned to any particular day. Cases will be first listed before a nominated senior officer of
the Court, nominated for the purpose.

. Procedure on the grant of interim orders:

(@  Ifen ‘interim order is granted at the first hearing by the Court, the defendants would have the
- option of moving appropriate applications for vacating the interim order even before the
returnable date indicated in the notice and if such an application is filed, it shall be listed as-

soon as poss1ble even before the returnable date.

(b) If the Court passes an ad-interim ex-parte order in an interlocutory application, and the-
reply by the defendants is filed, and if, thereafter, the plaintiff fails to file the rejoinder (if
any) without good reason for the delay, the Court has to consider whether the stay or
interim order passed by the Court should be vacated and shall list the case with that pur-
pose. This is meant to prevent parties taking adjourment with a view to have undue benefit of

. the ad interim orders. The plaintiff may, if he so chooses, also waive hisrtight 1o file a
rejoinder. A communication of option by the plaintiff not to file a rejoinder, made to the
Registry will be deemed to be the completion of pleadings in the interlocutory application.

Refferral to Alternate Dispu'te Resolution : ‘ i

(In‘the hearing before the Court, after corletion of pleadings, time limit for discovery and

~ inspection, and admission and denials, of documents shall be fixed, preferably restricted to 4 weeks

each)

After the completion of admission and denial of document by the parties, the suit shall be.
listed before the Court (for examination of parties under Order X of the Civil Procedure Code. A
joint statement of admitted facts shall be filed before the said date.) The court shall thereafter, follow
the procedure prescribed under the Alternative dispute Resolution and Mediation Rules, 2006.

Procedure on the failure of Alternate Dispute Resolution :
. Onthe filing of report by the mediator under the Mediation Rules that efforts at Mediation

have failed, or a report by the Conciliator under the provisions of the Arbitration and Conciliation
Act, 1996, or a.report of no settlement in the Lok Adalat under the provisions of the Legal

“Services Authority Act, 1987 the suit shall be listed before the registry within a period of 14 days. At

the said hearing before the registry, all the parties shall submit the draft i issues proposed by them '
The suit shall be llsted before the Court within 14 days thereafler for framing of i issues.. :

When the suit is listcd after failure of the attemps at conciliation, arbitration or Lok Adalat,,

‘the Judge may merely inquire whether it is still possible for the parties to resolve the dispute. This

should invariably be done by the Judge at the first hearing when the matter comes back on failure of
conciliation, mediation or Lok Adalat.

-
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If the parties are not keen about settlement, the Court shall frame the issues and direct the -

plaintiff to start examining his witnesses. The procedure ofeach witness filing his examination-in-
chief and being examined in cross or re-cxamination will continue, one after the other. After

completion of eviderice on the plaintiffs side, the defendants shal lead evidence likewise, witness
“after witness, the ch;efexammahon of each witpess being by affidavit and the witness being then

cross-examined or re-examined. The parties shall keep the affidavit in chicf-examination ready
whenever the witness’s examination is taken udp. Ag far as possible, evidence must be taken up

day by day as stated in clause (a) of proviso to Rule 2 of Order XVII. The parties shall also indicate '

the likely duration for the evidence to be completed, and for the arguments 10 be thereafler heard.
The Judge shall ascertain the avaitability of time of the Court and will list the matter for trial ona

date when (he trial can go on from day 1o day and conclude the evidence. The possibility of further

negotiation and sell]emcnl should be kept open and if such a settlement takes place, it should be
open to the parties to move the registry for getting the matter listed at an carlier date for disposat.

.

Referral to Commissioner for recordal of evidence :

. (@ T.eHigh Court shall conduct an examination on the subjecté of the Code of Civil Procedure
: and Evidence Act. Only those advocates who have passed an examination conducted by

the High Court on the subjects of ‘Code of Civil Procedure’ and Evidence Act, shall be
appointed as Commissioners for recording evidence. They Gha]l be ranked according to
the marks secured by them :

(b) . Itisnot necessary thatin cvery case the Court should Appomt a Commlssmmr for rcc.ordmn
' “evidence: Only if the recording of evxdenu, is likely to take a long time, or there arc any
other special grounds, shoald the Count consider appointing a Commissioner for recording
the evidence. The Court shiould direct that the matier be listed for arguments fifleen-days

after the Commissioner files his report w1th the cv1dence.

4

The court may mmally ﬁxa specnﬁc, perlod for the completion of the fecording.

of thé'evidence by the Commissioner and direct the matter to bc listed on the date of expiry
of the period, so that Court may know whether the parties ‘are co-operating with the
- Commissioner and whether the recording of evidence is getting unnecessarily prolonged.-

(¢) . - Commissioners should file an undertaking in Court upon their appointment that ‘they will
keep the records handed' over to them and those that may be filed before them. safe and
shall not allow any party to inspect them in the absence of the opposite party/ counsel. If
there is delay of more than one month in the datt,s fixed for recording evidence, jtis

, date

‘ Costs :

So far as awarding of costs at the time of judgment is concerned, awarding of costs must be treated
generally as mandatory inasmuch as the liberal attitude of the Courts in directing the parties Lo bear
their own costs had led parties to file a number of frivolous cases in the Courts o to raise frivolous
and unnecessary issues. Costs should inv&riably follow the event. Where a party succeeds

ultimately on one issue or point but loses on numbex of other issues or points which were unneces

sarily raised, costs must be appropriately apportioned. Special reasons must be assigned if costs are
not being awarded. Costs should be asseseed according to rules in force. Ifany ol the parties has

~ unreasonably protracted the proceedings, the Judgu should consider exercising discretion (0 fmposc
exempalary costs after taking into account the cxpeme mcurred for the purpose of attendan(,e on thg,

adjoumcd dates.

)

. Pro'ceedili'g_s for Perjury :

If the Trial Judge, while delivering the judgment, is of the view that any of the parties or

 witnesses have willfully and deliberately uttered blatant falschoods, he shall consider (atleast in

some grave cases) whether it is a fit case where prosec.uhon shoulds be-initiated for p(,raury
and order prosecution accordmg!y -

advisable for them to return the file to the Courl and takc it back on the eve of the adjourned
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10.

11,

”

1.

Adjournments :

The amendments to the Code have resrticted the number of adjournments to three in the
course of hearing of the suit, on reasonable cause being shown. When a suit is listed before a Court
and any party seeks adjournment, the Court shall have to venify whether the party is secking adjourn
ment due to circumstances beyond the control of the party, as required by clause (b) of proviso o
Rule 2 of Order XVII. The Court shall i impose costs as specified in Rule 2 of Order XVII.

Miscellaneous Applications :

‘The proceedings in a suit shall not be stayed merely because of the filing of Miscellaneous
Application in the course of suit unless the Court in its discretion expressly thinks it necessary to
stay the proceedings in the suit.

First Appeals to Suberdinate Cqurts :

Service of Notice of Appeal :

First Appeals being appeals on question of fact and law, Courts are generally inclined to
admit the appeal and itis only in exceptional cases that the appeal is rejected at the admission stage
under Rule 11 of Order XLI. In view of the amended CPC, a copy of thie memorandum of appeal is
required to be filed in the subordinate Court. It has been clarified by the Supreme Court that the
requirement of filing a copy of appeal memorandum in the subordinate Court does not mean that

appeal memorandum cannot be filed in the Appellate Court immediately for obtaining mtenm
orders. : _

Advance notice should simultaneously be given by the counsel tor the party who is propos ,
ing to file the appeal, to the counsel for the opposite party who appeared in the subordinate Court

. S0 as to enable the respondents to appear if they so choose, even at the first hearing stage.

Essential Documents to be filed with the Memorandum of Appeal :

The Appellant shall, as far.as possible, file, along with the appeal, copies of essential
documents marked in the suit, for the purpose of enabling the appellate Court to under stand the

. points raised or for purpose of passing interim orders.

~ Fixation of time limits in interloci:tory matters :

Whenever notice is issued by the appellate Court in interlocutory matters, the notice should
indicate the date by which the reply should be filed. The rejoinder, if any, should be filed within four
weeks of receipt of the reply. If there are more parties than one who are Respondents, each one
of the Respondent should comply with this Requirement within the time limit and the rejoinder
may be filed within four weeks from the recelpt of the last reply.

Steps for completlon of all formahtlesl(Call Work) (Hajn)

The appeal shall be listed before the reglstry for completion of all formalities necessary

* Before the appeal is taken up for final hearing. The procedure indicated above of listing the case

before a senior officer ofthe appellate Court registy for giving dates in routine ‘matters must be
followed to reduce the ‘cali work’ (Hajri) and only where judicial orders are necessary, such cases
should be hsted before Court

Procedure on grant of interim-ort'le’rsr:

If an interim order is granted at the first hearing by the Court, the Respondents would have
the option of moving appropriate applications for vacating the interim order even before the return:
able date indicated in the notice and if. such an application is ﬁled it shall be listed as soon as
possable even before the returnable date.
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1f the Court passes an ad-interim ex-parte order. and if the reply is filed by the Respondeats -

and if, witheut good reason, the appellant fails to file the rejoinder. Court shall consider whether it is
a fit &ase for vacating the stay or interim order and list the case for that pupose. this is intended to see
that those who have obtained ad interim orders do not procrastinate in filing replies. The appellant
may also waive his right to file the rejoinder. Such choice shall be conveyed to the registry on or

‘before the date fixed for filing of rojoinder. Such communication of option by the applicant to the

registry will be deemed to be completion of pleadings.
6. . Filing of Written submissions :

. Both the appellants and the respondents shall be required to submit their written submis
sions two weeks before the commencement of the arguments in the appeal. The cause-list should
indicate if written submissions have been filed or not. Wherever they have not been filed. the Court
must insist on their being filed within a particular period to be fixed by the Court and each party must

" serve a copy thereof on the opposite side before the date of commencement of arguments. there
is no question of parties filing replies to each.other’s written submisstons. -

The court may consider havmg a Caution llsu’Altcrnat]ve list to lake care of eventualities
when a case does not go on before a court, and those cases may be’ ‘listed bdorc a court where, {or
any reason, the scheduled cases are not taken up for hearmg : :

.

7. Costs : - : ‘ ’

Awarding of costs must be treated generally as mandatory in as much as it is the liberal
attitude if the Courts in not awarding costs that has led to frivolous points being raised in appeals
or frivolous appeals being filed in the courts. Costs should invariably follow the event and reasons
must be assigned by-the  appellate Court for not awarding costs. If any of the parm,s have

_unreasonably protracted the proceedings, the Judge shall have the discretion to impose excmplary
costs after taking into account the costs that may have been imposed at the time of adjournments:

Apblication/Petition under Spécial Acfs —

This Chapter deals with appllcatlons/peullons ﬁled under 9pec1a1 Acts llke the Indusmdl Dlsputcs _

, Hindu Marrlage Act, Indian Succession Act etc.

The Practise directions in regard to Orlglnal Suits should mutaties mutandis apply in l(ﬁpbbt of such
apphcatl (ms/petxtlons

Criminal Trials and Criminal Appeals to Subordinaie Courts :—

(a) Criminal Trials :

1. Criminal Trials should be classified based on offence, sentence and whether the accused is
on bail or in jail. Capital punishment, rape and cases ivolving sexual offences or dowry
deaths should be kept in Track I. Other cases where the accused is not granted bait and is
in jail, should be kept in Track II. Cases which affect a large number of persons such ag
cases of mass cheating, economic offences, illicit liquor tragedy and food adulicration
cases, etc. should be kept in Track ITI. Offences which are tried by special courts such as

' POTA, TADA, NDPS, Prevention of Corrupuon Act, etc, should be kept in Track IV. Track
V- all other offcnces

The endeavour should be to complete Track - cases within a period of nine months.
track II and Track IH cases wilhin twelve mdn;hs and Track IV within ﬁﬂecn mon[hs,

2. . The High Court may classﬂy criminal appeals pcndmg bdorc it into different tracks on the

same lines mentioned above.
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(b) Criminal Appeals :

3.

Wherever an appeal is filed by a person in jail, and also when abpcals are filed by State, as
far as possible, the memorandum appeal may be accompamed by 1mp0rtam documents, if |
any, having a bearing on the question of bail.

In respect of appeals filed against acquittals, ste.ps for appointment of amicus curiae or
‘State Legal Aid counsel in respect of the accused who do not have a lawyer of, their own

- should be undertaken by the registry/(State Legal Services Authority) immediately after

completion of four weeks of service of notice. Tt shall be presumed that in such an event the
accused is not in a position to appoint counsel.

-Advance notice should simultanéously be given by the counsel for the party who is propos-
ing to file the appeal, to the counsel for the opposite party in the subordinate Court, so as to
enable the other party, to appear if they so choose even at the first hearing stage.

VL Notice issued under S. 80 of Code of Civil Procedure :—

Every public authority shall appoint an officer responsible to take appropriate action on a notice
’ issued under S. 80 of the Code of Civil Procedure: Every such officer shall take appropriate action om
receipt of such notice. 1f the Court finds that the concerned officer, on receipt of the notice, failed to take
necessary action or was negligentin taking the necessary steps, the Count shall hold such officer respon
sible and recommend appropriate disciplinary action by the concerned authority.

VIIL Note :(—

Whenever there is any inconsistency between these rules and the provisions of either the Code of

Civil Procedure, 1908 or the Code of Criminal Procedure 1973 or lhe High Courts Act or any other ﬁiatuuﬂ
the pmws:om of such Codes and Statutes shall prevail: ‘

RAMKRISHNA BEHAR,
Registrar General.
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