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 Raipur, the 16th Jurie 2010

NOTIFICATION

" No. 1456/4, 163/20091WCD}’50 —In exercise of the powers conferred by-sub- séctlon {1)and (2) of section 36"
of the Commission for Protection of Child R:ghls Act, 2005 (Cemral Ac( No. 4 of 2006) the Statc Government hereby .

makes the following rules, namely — : o A .
RULES . ! .

1. 'Short title and commencement—
m o These rules may be called the Commtss:on for Prolecuon of Child Rights Rules, 2009.

{2} It'shal! come inlo [orce on the date of its Publication in the “Official Gazette™.

2. Definitions.—In these rules, unlcss the context otherwise requires,—
(@ “Acl" means the Cummlssmns for Protection of Child nghls Ac( 2005 (Ccnlral Act No. 4 of 2006);

o “Commlssmn means the Chhacisgarh Stale Commission for PTOll.,CllCIn ol"Chlld Rngh(s consli-
tuted under secuon 17 of the Acl. . _ : _ .

{© . “Chalrpemon means lhe Chaurperson ofihe Comrnlssmn,

) - “Member" mcans thc Member of lhe Commlss:on‘
(e) : - Member-Secrelm'y means Lhc Member—Secrelary of (he Com mnmgrq ;
@ . “Sect:on ‘means the sectlon of thc Acl,

. .(g) : “Slate Governmem means the Govcmment/hf Chhaulsgarh
. o

. -mcanmgs herem respecuvely as assugned to thcm in lhc Aet

T

- {h} E WO“’S ‘"'d ‘-‘-"Presslon used and nol defined in lhese ruli:s but defned in lhé Acl sha!l have the same oo

Che
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——

" Selection Commiittee :— The Sclection Commitiee referred 10 in the Provision to Section 18 shall be headed
hy the Minisier-in-Charee ol the Women and Child Development Depariment.

Eligihility for appnimmmi as Chairperson and other Members :— No Person having any past record of
violation of human righls or child rights shall be eligible for appmnnnml as Chmrpermn or other Members
of the Commissiom.

Mcmher Secretary :— The \l.uu Governmenl >hall appoim the Member- Sgcruar) of the Commission under
sub-section (13 of Scetion 21,

Powers and dutics of the Member Secretary :— The Secretary shall—
() Have the powers 1o exceute alf decisions wken by the Commission in order (0 carry out the powers
and functions of the Comimission as provided in sections 13 and 14;-

(i) Excroise and discharge such powers and perform sugh duties as are required for the proper adoninis:
tratiom ol the aflairs of the Commission and its day 10 d.ly management as specilied insection |3 and
14;

(i} Convene the mectings ol |ht commission in consullaion with its Ch.]lrpl.u(m and serve notices of

the meetings 10 4]l concerned;

(v Take 5leps lo ensure llml the qunmm required Tor convening a meeting of the Commission is
secured; :
(v) Prepure, the agenda i)fl]lL each meetiny of the Commission and self t.x;)l.m.llory notes is consul--

lation with th Ch.mp:.rson

(vi} Make available specilic recards covering the agenda ilems to the Commission for reference.

{vii} Ensure thal the agendi piapers are circulded ol the Members at least (wo clear working days in

advance of the meeting, except in cases when ureent atention is required:

(vi)  Prepure the minutes of the meetings of 1he Commission and ‘shall ¢xecule the decisions ol 1he
Commussipn taken in the mecting and shall also Cnsure placing of the Action Taken Note of the
decaslons of the Cmmmxsmn before the Commission in Hs subsequent meelings:

{ix) En:,julrc that the procedure of the Cummissiun is [ollowced by it in transaction of Its business;

(x) = Takeup all such matiers with the d:,p::lr‘l:m,nl of Wun]n:n and Child Dw-..lopmt:n[ for release of grams,
- creation nf posts, revision of scales, procurement of vehicles; appointment of staff, laying of annual
and audil report in Stut¢ legislaure, re-appropriation ol funds, residential accommadation, permt-
ting any officer of the Comnmission for deputation and any other matter requiring the approval of
the State Government; ‘

{xi) Exercise such financigl powers as are delegaied 1o him hj the State Governmenl:

Provided that no expenditure on an item exceeding his financial power shall be incurred
without the prior :..m:,tmn of the Stale Government; '

{xii) Be the appointing and disciplinary aulhor:ly in u:spuclol other officers and emplﬁyees of the
‘ Commission. :

Term of office OTChalrperson and other Members :—
(i) The Chairperson shall, unless removed from his office under sectmn 7 of the Act, haold office for a
peried not exceeding three years, or Gl the age of sixty-five years, whichever is earlier.

2 Evéry_Member shall, unless removed from his office under section 7, hold office fora period not
exceeding three years, or til] the age of sixty years, whichever is earlier. -
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(33 _ Notwuhstandmg anything contained in sub-rule {I} or sub-rule { 2}-
. e aﬂy person who has he]d the ofﬁce afcha:rpcrson shail be eligibie for m-ncmmahun and
by . any person who has held the office of ¢ Member shall be clngnbl:, for' re-nomination asa
' member or nommauon asa cha:rperson
PrOVided that a pers'on wheo has held an office of. Chairperson or Memiber for two
terms, in any capacily shall not be ellg:blc for re-nomination as Chalrpenon or member as
the case may he. )
4 If the Chairpt;rson is unable 1o discharge his 'func;'{ion's owing 1o illness or in;apacify, the S;me
' Government shall nominate arly other Member o act as Chairperson and the Member so nominated
shalt hold office of Chaitperson until the chairperson resumes office or til] the remainder of histerm.
“{3) The Chairperson or a Memher may, by wmmb under h:s hand addressed to !he State Goverament,
resign his office at any time. . . :
6y A vacancy caused by' death, resigna'ti_on or any ather resaon shall be filled-up by nomination within . '

ninety days from the date of occurrence of such vagancy.

Terms and Conditions bf Service of Cbmrpersoé and Member.:— Terms and Condition of Service of

Chairpersons and Member For which pruvlsmns IS not made in {hese rules; shall be such as may be deiermmed
By the State Government. : .

Functions of Comission :— The Comenission shall perforra all or any of the foliowing functions namely:— '

{a)

- o)

W

©
m

. (8
) 5

T LA

_ undcrtakc-and promote rescarch m lhc ﬁcld of child -ngh[s,' '

examine and review the safeguards provided by or under any law for the time being in force for the .
protection of child rights and ru,ommcnd ‘measures _for_effective implementation of those
safcguards

persent 1o the State Government, nnnually and at such other intervals, as thc Comm:ssnon may deern
fit, reports upon lhe working of those safeguards;’ :

rnves!sgalg inio vao!auo_n of child ng‘hz and recommend fnitiation of prp_cleedings in such cases.

exumine all factors that inhabit the enjoyment of right of chikiren atfected by terrorism communal
violence, riots, natural disaster, domestic violence HIV/AIDS, trafficking, maltreatment, torture and
exploitation, pornography and prostitution and recommend appropriate remedial measurés,

fook into the matier. relating o children in need of special care and protection including childrén in.
distress, marginalized and disadvantaged children, in conflict with law, juveniles, children without
family/destitute.chijdren and children of prisoners and recomniend appropriate remedial measures.

study treaties and other international instruments and undertake periodical revicw of, existing
policies, programmms .and other activities on chiid rights and make, recommendatmn for lhelr
effeclwe lmp!umcnlat:on in lhe best !men.sl of the Chlldren . : :

- sprt.ad ch:!d nghts Iuemcy amanb varzous sc,cuons of ; the soc:ety and promou, awareness of the
' safq,uards avaj itable for. prolcclmn {)f lhesc. nglhs Ihreugh puhl 1calmm' medra scm;nars and other

ava:lah?e sources M A '

' 'mspt,cl or Lausc whe mspu:{ed any juvt.mie custodial home. or afty other place ol‘ mtdcnce or
", institution mt..ml for children, under the conirol of the Central Government or Staté Government or
_“any other au{honty. mcludmg any. inslitution n.m by -a sotial. organisation, where chn!dren are
-detained or lodged for, the purpmc of treatrnent, reformauon or proiecuon and take up wuh these
-auihonues for rcmedmi acl:on. if fnund necessary -

IR Y L U .
o e e VETE D s T AL
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o inquire inte complaints and take suo-motu notice of malters relating to—
{H Deprivation and violation of child rights,
(2) Non-implementation of taws pmviding for proteclion and development of children,
{3) Non-compliance of policy decisions, guidelines or instruction aimed al mitigalihg hard-

ships to and vnsuring welfare of the children and to provide relief to such ckildren or take
up the issues arising aut of such matlers with appropriate authoritics, and

(k) perform duties as ar¢ specified by the Siate Government relating to any such matter.

‘Additional Functions of the Commissior :—The Cnmm1351on shall, in addition to the functions aSStgncd to
it under rule 9, also perform thé following furctions namety -—
(a) ‘analyze existing law, policy and practice to assess compliance with Convention on the Rights of the
Child undertake inquiries and produce reporis on any aspect of palicy or practice affecting children
,and comment on proposed new legislation from a child rights perspective;

{b) present 1o the State Government annually and at such intervals as the Commission may deem fit,
reports upon the working of those safeguards;

- {€)  undertake formal investigations where concern has been expressed either by children themselves or

by concerned person on their behal(;

{d) | ensure thal the work of the Commission is difectly informed by the views of children in order to
reflect their priorities and perspectives: '

(e} _praomole, respect :md scnpus conmderahon of the views of children in its work and in lhat of all
Government BDepartment and Organizations dealing with child;

(0 produce and disseminate information about child rights;
) compile and analyse data on children; and
(m " promote the incorpdration of child rights into the school curriculum, leachers training of personnel

dealing with children.
Headqguarters of State Commission :— The Head Quarter of the State Commission shall be at Raipﬁr.

Place of meeh’né :— The State Commission shall ordinarly hold meeting in its office Iobaled at Raipur, but
may in its discretion hold its meetings at any other place in Chhauisgarh, if it consmers it necessary or
expedient to do so.

Periodicals of the meeting : — The Commission shall meet regularly at its office at Raipur a1 such time as the

Chmrp{.rson think fit, but three month shall not intervence between its last meeting and the next meeting.

Even through the Chairpersen, may direct 10 call the special meeting of the Commission for considering any

necessary specified matter, on the initiative of his!her own or one more 1han one member.

Procedure for the dlsposal of comp!amts : '

(1} A]Icomplamls which are received by State Cumrmssmn m any manner, shall be registered and
assigned 10 them a number and shall be kept before the wo members judicial bench constituted for
this purpose -for admission ordinarily not more than' two weeks from the dates of iis receipt,
Ordinarily the complaints of following nature are not admissibic for Commission :—

(2} in relation to those incidents occurred before, more thana year from pn:sennng the
complaint ;
{(h) in relation to such matters which are “sub-judicial;

{c) which are not clear without any name of disguised name;
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. dy | which are ins'igniﬁcal;t néture; .
(c)_ which are outside the Junsdlcuon -of Commlssmn.
. (2—) No fees shall be’ payab]e for compiamts .
3) | Every complaint should be made in Hindi or Eng!ish'so that Commission shall be able. to process

_ quickly and every efforts should be made by which the nature of the matter shall become complete
clear, for the reasons it made, Nevertheless for the convenient filing of the complaints, the commi-

. ssion may accept complaints made in any language included in English Scheduled of the constitu-
tion. The' Comm:ssmn whenever thinks necessaiy. Shall have freedom 1o call upon the filing of
affidavits, more lnformauon in supports of aliegation. .

(4) The Commission at its d:strelmn shall admit the complaints sent by leiegraph or e-mail and lhe

' complaints through fax. o e : - S
- 4 - . . : . ! -

{5} Thc Commission shaII havc the powers to reject any complaint in ]iminc. _

(6} Atter the admission of a complaint Char.rperson!Ccmm:ssmn shall direct whelhcr the matlershall be

x kept lor inquiry or !'urlhcr mvesuganon should be made

(M - In respecl ot cvery L()mplamt on which the Chatrpersonstommnssmn have decided that whether it
should inguire or investigate then the commission shall cal! the reporticomments feom the Govern- _
ment Authority concerned and for this purpose appropmte time shall be given to the Government/
Aulhonty : . : . ‘

(8) On the rcc:upl of the comments of the abthority conccrned a detalied note on lhal matter on merits
bha“ be prepared for the consideration of the Comurission.

B The Comm:ssmn on suo-motu take action.— TheCommission 4l its discretion may provide
" opporlunity of permnal hearing 10 petitiotfer or any person on behal{ of petitioner and if the Gommi- -
ssion is of the opinion that those cther person or persen should be heard for the apprcprlalc disposal
of the mat(er before it and in relation to that where it is necessary il may call for record and examine
the subjects. The Commission shall prowded appropriate opperiunity of hearing 10 those person
whose character has been the subject matter of its inquiry and in its opinion that there isa possibility
of adverse elfect on their goodwill and give opportiunity for cross examination of witnesses, if any,
in support of complaint and give opportunity for cross examination of ‘wilness, if any in supporl of
complaml and give opportunity to present their ewdcnce

.
.

(10y  Where thet mv:.sn"anon has been made by a lcam of the Commlsswn or any other pe.rson suchreport, .
shall he presented within a week of such more time; as may be permitied by the Commission, from the I
that of its Lomplmon In any specific matter, if the Commission is of the opinion thatinvestigation
has not been niude in'a proper way or to ascertain the truth or 1o enable to dlsposc of that matter = - .
. .properly further. investigation in that matter is. required then, the Commission as its dtscrenon may e
divect for further investigation. . - ' :
. {11) ~ The Commission or when the Chairpersan has made such request than any member from amongsl

' - . the members of Commission may-tour for the study at site and where such is made by one.or more

members, then that report shall begiven 1o COITHTIISMOH 25 5000 us possible. ;

] 3. Pmcedure for transactnon of business of Commission :—
(Y The“Member-Secretary”™ of the Comniission, along Wllh such ofhc:,r:. ay lhe ch.nrpersun may direct,

shall allend the muetmi,a of Ihl. Commission.

2) The Member Secretary shall in consultation with the chairperson prepares the agendz for each
meeting of the Commission and shall have nofe prepared for the use of the Commassmn and such

notes shall, as for as possible be sha“-explnnalory
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(3 The records cavering e agenda ilems shall by e readily awaitable 1o the Commission for
©orelerenge,
{+) The agenda pupers shall ordinarily be circulated i imember at least two clear working days in

advance ol mecting cxeept i cases wWhen urgent sticntion is reguired.

(5) Three lllt’lnhcl meluding the choirpersons \h.Jl' lrem the quorum at cvery meeting ol the Commi-
YLUR
(6) Al decisions of the Commission its meening shall be taken by mujoriy.

Providud thua in the case of vguality of votes ibe Chatiperson, or in his absenc. the person
prutdlnu shali s e and exercise o seeond or g ving vole,

(N I for any reson. thie Chairpersons is unable o atlend Themecting of the Commission any member
ehusen by the mdmber present Tram emones temselves at the meeting, shall preside.
- - h L)
Minutes of the meeting :—
th) The minates of cach niceting of the Commission shall he reeerded during the theeting atsell o
' immediately or thereafier by the Member Seeretury or by any ofher offlicer ol the Commission ay
direcied. '

(2} The miutes of mecting of the Commission shall be submited to the Chairperson Tor approval and,
upon approvd, be the virculated to all members of the Cammission at the carfest and in any cise,
sufficivntly betore the commenceinent of the next necting,

(hH The conelusion oihe Comniission i every matler underikes by it shall e recorded in the form off
an opittion and dissenting opisions, i given, shail also Torm part of and he kept on record. Action
shall be when ou 1l basis of majority opinion where there isainy difference ol opinign.

h Allorders aid decisinns of the Conymission shall be muhenucated by the Member-Secretary or any -
©nther ofTicer of e Connnission duly authorized by the Member Seeretary with the prior approval ©
ol the Chanrpersen in this behalf:

48) Unfess *.p('( e ally aatharized. noe action shidl by the taken by the Commmmn on the minutes of
« the meeting until Chairperson vonlirms the same., : : .
() A master capy ol the record of al mectings and apiaions o the Commission shall be maintiined

duly authentiyited by the Member Séeretary,

£ A copy of the mindjes pertainmg to cach item shali be keptin the respective fites for appropriate
action. Opinions shail be kepl in respective records and for convenicace, anlu thereol-wjth appro-
priate Il'llll.\li}l‘ shatl be kep) |n eund liles, -

Report of Action Taken :— Repon olbe follaw up action shall be submitted by the Membuer Secretary (o the
Commission al cvery subsequent mecting indicutipg thercin IhE present stage of actton taken on cach ilem on
which ihe Commissinn had tihen any decision in any of its carlier meetings, excepling the items on which na
further siction is called foi '
Transaction of business outside he quu.lrtcrs :— The Commission or same membérs l‘I‘I..l) transict husiness
#oplaces oulside s hoewdgunters as andswhen previously approved by the Chairperson, provided that i
parties are W he heard in conreetion will any inquiry under the Act, at Ia..,lkl twa members shalt constitute the -
huuh of he Commission: Yoe ok prrpose.

Panel of Cansuliants :— , .

() The Cammission iy constitule a penal of cumsultants For assisting the Conmission in a wide 1':\nuc
al tasks such as ivestigation of inguiry. Jo serve on sk Torees or Comnittees .md for ruwrch and
andl» 0%, :
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The Commmmn m‘q draw on LXPLI’I\ Irom awdumn., n.\{..lrch adininistrative, investigative, legal
or uwl society graups 1o lrum the panel. .
The Commission may devise & ransparent process for the caipaneliing these consuliantsso that
they are available for quick delegation of 1asks.

_. Amual report :—

()

3]

3)

4)

(5}

Y

(6)

The Comenission shall prepare and publish an annaal report for the period starting from luApnl 10
s March of the Commencing yeur, ew.ry year. [or subnuission to the Government. '

The Commission shadl alse prepare special reports on specilic issues us and when necessary under-
the dirccliun of the Chnirpcrsun. :

The State Government shall cause the annual repor and lhn, xpu,ml reports of the Commission to be
laid b;.lor«., the Stale A\\unhlv

. The annual rcpnrl shall include inlurmation in administrative and Tinancial matters; complaints
investigatedfinguired intos action taken in cases: details of research; reviews; educalion and promo-
tion eltorts; vonsolatons; details and specific recommendations of the Comniission on any matter,
hcsi(_lcs any othier maner that the Cnmmissiun iy consider wartunting inclusion in the report.

In case lhl: COMmMIsson consicers lIl.ll there cotld be a1 time bag-lor lh:. preparalion of the annual

n.porls.. it, !‘lld} prepare and sebmi i special report o the S!.m. Crmunml.m

T"lL estinated rée cipls and expenditure shall hL ar.mmpanu.d hy the rt.wsx,d budger estimates for
the rclw.ml lnum.m]' yuur. : .

Financjal Pu‘lvers :

(1 -

93]

(-

(4

_Tht. Commission shall sp;nd lllc surn\ of moncy n.nuw.d by itlor the purposes OfIhe Acl

The Member Seerctary of the Commission shil! have all powers relating 1o financial lr.msacllon of

the Cmnm:ssum CxCepL in cases, which require prmr uppmva! ol e State Gmu.mmu,nt

The Mcmhcr Sceretary shall ohtain prior apprnvul'n!‘liu State Gn'\‘u.rnme‘nl in malu.rnl'crt.ntion of
posts, revision of pay. seales. procuremuent of vehicles, r(.-dppmpn wion of funds fron one head 1o
unather, permitting any officer ¢f the Cornmission (o participate in sentinars, coglerences or training
programmes abrowd wnd such other myliers determined by the Stale Goverament, by order.

The Cammission shall have power to.cngage any person as copsultunt or consuitants for a specific

purpuse and_for a specific period on the wnns and condition agreed i advanced relating o

honorarium, traveling allowance, dearpess allowance,

All financial powers of the Conumission shalj he poverned hy the General Financial Rules, delega-

Nion of Tindncial pawers Rulu and u.nnnmy mmuumns muul hy-the Fln.lnc:, departinent oflhc

Sune Govemmenl

By order and i |r| The name nl the, Gavuncr of Chhdlll‘-"-lrh

A AJAY KUMAR PANDEY, Speciaf SLcrcldry_ '
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